




CITY OF HUTTO
CITY COUNCIL AGENDA

AGENDA ITEM NO.: 7A. AGENDA DATE: May 19, 2016

PRESENTED BY: Helen Ramirez, AICP, Director, 
Development Services

ITEM: Consideration and possible action on a resolution concerning the 
acceptance of the water, wastewater, street and drainage 
improvements of the Hutto Crossing Phase Two subdivision.

STRATEGIC GUIDE POLICY: Infrastructure

ITEM BACKGROUND:
The infrastructure improvements for the Hutto Crossing Phase Two subdivision have been 
constructed and are ready to be accepted by the City Council. A final inspection was conducted by the 
City’s Construction Inspector of all water, wastewater, streets and drainage improvements. All items 
have been constructed according to engineering plans and City codes and standards. The contractor 
has submitted fiscal surety to cover the materials and workmanship for two years.

BUDGETARY AND FINANCIAL SUMMARY:
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The total value of the improvements is $1,623,099.80. 

RELATED COUNCIL COMMITTEE OR ADVISORY BOARD RECOMMENDATIONS:
Not applicable.

CITY ATTORNEY REVIEW:
Not applicable.

STAFF RECOMMENDATION:
Staff recommends that the Council approve the resolution.

SUPPORTING MATERIAL:
1. Resolution - Hutto Crossing Phase Two Acceptance
2. Hutto Crossing Phase Two Acceptance (Site Map)
3. Hutto Crossings Phase Two Construction Summary
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RESOLUTION NO.      

 

A RESOLUTION AUTHORIZING THE MAYOR TO ACCEPT THE 

INFRASTRUCTURE IMPROVEMENTS FOR THE SUBDIVISION KNOWN AS 

“HUTTO CROSSING PHASE TWO”; IN THE CITY OF HUTTO, 

WILLIAMSON COUNTY, TEXAS. 
 

 WHEREAS, the infrastructure improvements for the Hutto Crossings Phase Two residential subdivision 

have been constructed and are ready for acceptance, and; 

WHEREAS, a final inspection was conducted by the City’s Construction Inspector of all water, 

wastewater, streets, sidewalks and drainage improvements, and; 

WHEREAS, all items have been constructed according to engineering plans and City codes and 

standards, and; 

WHEREAS, Joe Bland Construction, L.P. submitted a warranty bond to cover the materials and 

workmanship for two years. 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

HUTTO, TEXAS, hereby accepts the infrastructure improvements for the Hutto Crossing Phase Two 

subdivision. 

 The City Council hereby finds and declares that written notice of the date, hour, place and subject of the 

meeting at which this Resolution was adopted was posted and that such meeting was open to the public as 

required by law at all times during which this Resolution and the subject matter hereof were discussed, 

considered and formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas Government 

Code, as amended. 

 RESOLVED this 19th day of May, 2016.  

 
 CITY OF HUTTO, TEXAS 

 
 
              
        Debbie Holland, Mayor 
ATTEST: 
 
 
       
Seth Gipson, City Secretary 
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NATHAN D. SMITH, P.E. 
Consulting Engineer 

Firm F-1455 
 

 

  106 West First Street                 Elgin, Texas 78621                 Ph (512) 281-3344 
 

 
 

CONSTRUCTION SUMMARY 
 

 
DATE:   April 27, 2016 
 
PROJECT:   Hutto Crossing Phase 2 
 
OWNER:   Pulte Homes of Texas, L.P. 
 
ENGINEER:   Nathan D. Smith, P.E. 
 
CONTRACTOR:  Joe Bland Construction, L.P. 
 
 
 
 
 
Construction Costs Summary: 
 
Water Improvements:     $   303,307.50 
 
Wastewater Improvements:    $   283,915.00 
 
Drainage Improvements:    $   349,255.00 
 
Street Improvements:     $   582,262.30   
 
Sidewalk Improvements:    $   104,360.00 
 
Total Improvements:    $1,623,099.80  
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

Water Summary: 

 

Water Mains: 

Size   Type    Length 

8”   C-900 DR14  4769 ft. 

 

Valves: 

Size  Type   Quantity 

8”  Gate       22 

6”  Gate       10 

 

Services: 

Type  Quantity 

Double      42 

Single      16 

Irrigation       3 

Double        1 (Service added to Amenity Center Lot) 

 

Fire Hydrants: 

Type    Quantity 

American Darling      10 

 

Wastewater Summary: 

 

Wastewater Mains: 

Size   Type    Length 

8”   SDR 26  4052 ft. 

 

Manholes: 

Size  Quantity 

4’ Dia.       22 

 

Services: 

Type  Quantity 

Double      46 

Single        7 (1 Single service added to Amenity Center Lot) 

 

 

 

 

 

 



Drainage Summary: 

 

Pipe Size Material Length 

18”  RCP     903 ft. 

24”  RCP   1364 ft. 

30”  RCP    261 ft. 

36”  RCP    200 ft. 

42”  RCP    356 ft. 

48”  RCP    266 ft. 

 

Inlets: 

Type   Length  Quantity 

Type 1 Curb     10’      21 

 

Manholes: 

Type  Size  Quantity 

RCP    5’      5 

 

Headwall: 

Type  Pipe Size Quantity 

Concrete    36”        1 

Concrete    48”        1 

 

Streets Summary: 
 
Street Name  Length      Pvmt Width  ROW Width  
      (ft.)                     (foc-foc) 
           
Cyril Drive  1832   30’         52’ 

Methodius Drive 1822   30’         52’ 

Duroc Drive    433   30’         52’ 

Eli Whitney Way   262   30’         52’ 

Jethro Tull Drive   273   30’         52’ 

 

Sidewalk Summary: 
 
Sidewalk Width  Length 
 5’   2560 ft. 

 

Sidewalk Ramps: 

 

Type     Quantity 

Type 1       28 







CITY OF HUTTO
CITY COUNCIL AGENDA

AGENDA ITEM NO.: 8A. AGENDA DATE: May 19, 2016

PRESENTED BY: Karen Daly, City Manager

ITEM: Consideration and possible action on a resolution concerning a 
negotiated settlement between the ATMOS Cities Steering Committee 
(ACSC) and Atmos Energy Corporation, Mid-Tex Division regarding 
the Company's 2016 Rate Review Mechanism Filings. 

STRATEGIC GUIDE POLICY: Fiscal and Budgetary

ITEM BACKGROUND:
Hutto, along with other similarly situated cities served by Atmos Energy Corp., Mid-Tex Division 
(“Atmos Mid-Tex” or “Company”), is a member of the Atmos Cities Steering Committee (“ACSC
Rate Review Mechanism (RRM) Tariff was originally adopted by ACSC member cities in 2007 as an 
alternative to the Gas Reliability Infrastructure Program (“GRIP”), the statutory provision that allows 
Atmos to bypass the City’s rate regulatory authority to increase its rates annually to recover capital 
investments. The RRM Tariff has been modified several times, most recently in 2013.

The 2016 RRM filing is the fourth RRM filing under the renewed RRM Tariff.  On March 1, 2016, 
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the City of Dallas has a separate rate review process, exclusion of Dallas results in the Company 
requesting $28.6 million from other municipalities.

If the Company had used the GRIP process rather than the RRM process it would have received a 
$41 million increase, or about $11 million more than will be approved by the proposed resolution.  
ACSC and  the Company have reached an agreement to reduce the Company’s request by $5.5 
million, such that the resolution approving new rates reflects an increase of $29.9 million on a 
system-wide basis, or $21.9 million for Mid-Tex Cities, exclusive of the City of Dallas. 

The tariffs attached to the resolution approve rates that will increase the Company’s revenues by 
$29.9 million for the Mid-Tex Rate Division, effective for bills rendered on or after June 1, 2016.  The 
monthly residential customer charge will be $19.10.  The consumption charge will be $0.11378 per 
Ccf. The monthly bill impact for the typical residential customer consuming 46.8 Ccf will be an 
increase of $1.26, or about 2.43%. The typical commercial customer will see an increase of $3.81, or 
1.43%.  

The ACSC Executive Committee and its designated legal counsel and consultants recommend that all 
Cities adopt the resolution with its attachments approving the negotiated rate settlement resolving 
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the 2016 RRM filing, and implementing the rate change.  

BUDGETARY AND FINANCIAL SUMMARY:
This resolution does not impact the City's budget.

RELATED COUNCIL COMMITTEE OR ADVISORY BOARD RECOMMENDATIONS:
Not applicable. 

CITY ATTORNEY REVIEW:
Not applicable.

STAFF RECOMMENDATION:
It is recommended that the City Council approve the resolution adopting the newly negotiated rates 
for Atmos Energy Corporation.

SUPPORTING MATERIAL:
1. Resolution - Accepting the Atmos Settlement Agreement 
2. Exhibits A, B, & C - Atmos Rate Schedule
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RESOLUTION NO.  
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HUTTO, 
TEXAS, APPROVING A NEGOTIATED SETTLEMENT BETWEEN THE 
ATMOS CITIES STEERING COMMITTEE (“ACSC”) AND ATMOS 
ENERGY CORP., MID-TEX DIVISION REGARDING THE COMPANY’S 
2016 RATE REVIEW MECHANISM FILINGS; DECLARING EXISTING 
RATES TO BE UNREASONABLE; ADOPTING TARIFFS THAT 
REFLECT RATE ADJUSTMENTS CONSISTENT WITH THE 
NEGOTIATED SETTLEMENT; FINDING THE RATES TO BE SET BY 
THE SETTLEMENT TARIFFS TO BE JUST AND REASONABLE AND IN 
THE PUBLIC INTEREST; REQUIRING THE COMPANY TO 
REIMBURSE ACSC’S REASONABLE RATEMAKING EXPENSES; 
DETERMINING THAT THIS ORDINANCE WAS PASSED IN 
ACCORDANCE WITH THE REQUIREMENTS OF THE TEXAS OPEN 
MEETINGS ACT; ADOPTING A SAVINGS CLAUSE; DECLARING AN 
EFFECTIVE DATE; AND REQUIRING DELIVERY OF THIS 
RESOLUTION TO THE COMPANY AND THE ACSC’S LEGAL 
COUNSEL. 

WHEREAS, the City of Hutto, Texas (“City”) is a gas utility customer of Atmos Energy 
Corp., Mid-Tex Division (“Atmos Mid-Tex” or “Company”), and a regulatory authority with an 
interest in the rates and charges of Atmos Mid-Tex; and 

 
WHEREAS, the City is a member of the Atmos Cities Steering Committee (“ACSC”), a 

coalition of similarly-situated cities served by Atmos Mid-Tex (“ACSC Cities”) that have joined 
together to facilitate the review of, and response to, natural gas issues affecting rates charged in 
the Atmos Mid-Tex service area; and  

 
WHEREAS, ACSC and the Company worked collaboratively to develop a new Rate 

Review Mechanism (“RRM”) tariff that allows for an expedited rate review process by ACSC 
Cities as a substitute to the Gas Reliability Infrastructure Program (“GRIP”) process instituted by 
the Legislature, and that will establish rates for the ACSC Cities based on the system-wide cost of 
serving the Atmos Mid-Tex Division; and  

 
WHEREAS, on March 1, 2016, Atmos Mid-Tex filed its 2016 RRM rate request with 

ACSC Cities; and  
 
WHEREAS, ACSC coordinated its review of the Atmos Mid-Tex 2016 RRM filing 

through its Executive Committee, assisted by ACSC’s attorneys and consultants, to resolve issues 
identified in the Company’s RRM filing; and  

 
WHEREAS, the Executive Committee, as well as ACSC’s counsel and consultants, 

recommend that ACSC Cities approve an increase in base rates for Atmos Mid-Tex of $29.9 
million on a system-wide basis; and 



WHEREAS, the attached tariffs implementing new rates are consistent with the 
recommendation of the ACSC Executive Committee, are agreed to by the Company, and are just, 
reasonable, and in the public interest; and 

 
WHEREAS, the RRM Tariff contemplates reimbursement of ACSC’s reasonable 

expenses associated with RRM applications;  
 

NOW THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF 
HUTTO, TEXAS, 
 

SECTION 1.  That the findings set forth in this Resolution are hereby in all things 
approved. 

 
SECTION 2.  That the City Council finds that the settled amount of an increase in revenues 

of $29.9 million on a system-wide basis represents a comprehensive settlement of gas utility rate 
issues affecting the rates, operations, and services offered by Atmos Mid-Tex within the municipal 
limits arising from Atmos Mid-Tex’s 2016 RRM filing is in the public interest, and is consistent 
with the City’s authority under Section 103.001 of the Texas Utilities Code. 

 
SECTION 3.  That the existing rates for natural gas service provided by Atmos Mid-Tex 

are unreasonable.  The new tariffs attached hereto and incorporated herein as Attachment A, are 
just and reasonable, and are designed to allow Atmos Mid-Tex to recover annually an additional 
$29.9 million in revenue over the amount allowed under currently approved rates, as shown in the 
Proof of Revenues attached hereto and incorporated herein as Attachment B; such tariffs are hereby 
adopted. 

 
SECTION 4. That the ratemaking treatment for pensions and other post-employment 

benefits in Atmos Mid-Tex’s next RRM filing shall be as set forth on Attachment C, attached 
hereto and incorporated herein.  

 
SECTION 5.  That Atmos Mid-Tex shall reimburse the reasonable ratemaking expenses 

of the ACSC in processing the Company’s 2016 RRM filing. 
 
SECTION 6.  That to the extent any resolution or ordinance previously adopted by the 

Council is inconsistent with this Resolution, it is hereby repealed.  
 
SECTION 7.  That the meeting at which this Resolution was approved was in all things 

conducted in strict compliance with the Texas Open Meetings Act, Texas Government Code, 
Chapter 551. 

 
SECTION 8.  That if any one or more sections or clauses of this Resolution is adjudged 

to be unconstitutional or invalid, such judgment shall not affect, impair, or invalidate the remaining 
provisions of this Resolution, and the remaining provisions of the Resolution shall be interpreted 
as if the offending section or clause never existed. 

 



SECTION 9.  That consistent with the established RRM process, this Resolution shall 
become effective from and after its passage with rates authorized by attached tariffs to be effective 
for bills rendered on or after June 1, 2016. 

 
SECTION 10.  That a copy of this REsolution shall be sent to Atmos Mid-Tex, care of 

Chris Felan, Vice President of Rates and Regulatory Affairs Mid-Tex Division, Atmos Energy 
Corporation, 5420 LJB Freeway, Suite 1862, Dallas, Texas 75240, and to Geoffrey Gay, General 
Counsel to ACSC, at Lloyd Gosselink Rochelle & Townsend, P.C., 816 Congress Avenue, 
Suite 1900, Austin, Texas 78701. 
 

RESOLVED this 19th day of May, 2016. 
 
CITY OF HUTTO, TEXAS 

 
______________________________
Debbie Holland, Mayor 

ATTEST: 
 
______________________________ 
Seth Gipson, City Secretary 



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: R – RESIDENTIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2016 PAGE: 12

Application
Applicable to Residential Customers for all natural gas provided at one Point of Delivery and measured
through one meter.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Bill $ 19.10 per month

Rider CEE Surcharge $ 0.02 per month1

Total Customer Charge $ 19.12 per month

Commodity Charge – All Ccf $0.11378 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization
calculated in accordance with Rider WNA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

1Reference Rider CEE - Conservation and Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2015.

Attachment A



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: C – COMMERCIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2016 PAGE: 13

Application
Applicable to Commercial Customers for all natural gas provided at one Point of Delivery and measured
through one meter and to Industrial Customers with an average annual usage of less than 30,000 Ccf.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and Ccf charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Bill $ 41.75 per month

Rider CEE Surcharge $ 0.02 per month1

Total Customer Charge $ 41.77 per month

Commodity Charge – All Ccf $ 0.08494 per Ccf

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Weather Normalization Adjustment: Plus or Minus an amount for weather normalization
calculated in accordance with Rider WNA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

1 Reference Rider CEE - Conservation and Energy Efficiency as approved in GUD 10170. Surcharge billing effective July 1, 2015.

Attachment A



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2016 PAGE: 14

Application
Applicable to Industrial Customers with a maximum daily usage (MDU) of less than 3,500 MMBtu per day
for all natural gas provided at one Point of Delivery and measured through one meter. Service for
Industrial Customers with an MDU equal to or greater than 3,500 MMBtu per day will be provided at
Company's sole option and will require special contract arrangements between Company and Customer.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's monthly bill will be calculated by adding the following Customer and MMBtu charges to the
amounts due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 738.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.3096 per MMBtu

Next 3,500 MMBtu $ 0.2267 per MMBtu

All MMBtu over 5,000 MMBtu $ 0.0486 per MMBtu

Gas Cost Recovery: Plus an amount for gas costs and upstream transportation costs calculated
in accordance with Part (a) and Part (b), respectively, of Rider GCR.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Curtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.

Attachment A



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: I – INDUSTRIAL SALES

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2016 PAGE: 15

Agreement
An Agreement for Gas Service may be required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions
In order to receive service under Rate I, Customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.

Attachment A



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2016 PAGE: 16

Application
Applicable, in the event that Company has entered into a Transportation Agreement, to a customer
directly connected to the Atmos Energy Corp., Mid-Tex Division Distribution System (Customer) for the
transportation of all natural gas supplied by Customer or Customer’s agent at one Point of Delivery for
use in Customer's facility.

Type of Service
Where service of the type desired by Customer is not already available at the Point of Delivery, additional
charges and special contract arrangements between Company and Customer may be required prior to
service being furnished.

Monthly Rate
Customer's bill will be calculated by adding the following Customer and MMBtu charges to the amounts
and quantities due under the riders listed below:

Charge Amount

Customer Charge per Meter $ 738.00 per month

First 0 MMBtu to 1,500 MMBtu $ 0.3096 per MMBtu

Next 3,500 MMBtu $ 0.2267 per MMBtu

All MMBtu over 5,000 MMBtu $ 0.0486 per MMBtu

Upstream Transportation Cost Recovery: Plus an amount for upstream transportation costs in
accordance with Part (b) of Rider GCR.

Retention Adjustment: Plus a quantity of gas as calculated in accordance with Rider RA.

Franchise Fee Adjustment: Plus an amount for franchise fees calculated in accordance with Rider
FF. Rider FF is only applicable to customers inside the corporate limits of any incorporated
municipality.

Tax Adjustment: Plus an amount for tax calculated in accordance with Rider TAX.

Surcharges: Plus an amount for surcharges calculated in accordance with the applicable rider(s).

Imbalance Fees
All fees charged to Customer under this Rate Schedule will be charged based on the quantities
determined under the applicable Transportation Agreement and quantities will not be aggregated for any
Customer with multiple Transportation Agreements for the purposes of such fees.

Monthly Imbalance Fees
Customer shall pay Company the greater of (i) $0.10 per MMBtu, or (ii) 150% of the difference per MMBtu
between the highest and lowest “midpoint” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” during such month, for the MMBtu of Customer’s monthly Cumulative
Imbalance, as defined in the applicable Transportation Agreement, at the end of each month that exceeds
10% of Customer’s receipt quantities for the month.

Attachment A



MID-TEX DIVISION RRC Tariff No:
ATMOS ENERGY CORPORATION

RATE SCHEDULE: T – TRANSPORTATION

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 06/01/2016 PAGE: 17

Curtailment Overpull Fee
Upon notification by Company of an event of curtailment or interruption of Customer’s deliveries,
Customer will, for each MMBtu delivered in excess of the stated level of curtailment or interruption, pay
Company 200% of the midpoint price for the Katy point listed in Platts Gas Daily published for the
applicable Gas Day in the table entitled “Daily Price Survey.”

Replacement Index
In the event the “midpoint” or “common” price for the Katy point listed in Platts Gas Daily in the table
entitled “Daily Price Survey” is no longer published, Company will calculate the applicable imbalance fees
utilizing a daily price index recognized as authoritative by the natural gas industry and most closely
approximating the applicable index.

Agreement
A transportation agreement is required.

Notice
Service hereunder and the rates for services provided are subject to the orders of regulatory bodies
having jurisdiction and to the Company’s Tariff for Gas Service.

Special Conditions
In order to receive service under Rate T, customer must have the type of meter required by Company.
Customer must pay Company all costs associated with the acquisition and installation of the meter.

Attachment A



MID-TEX DIVISION
ATMOS ENERGY CORPORATION

RIDER: WNA – WEATHER NORMALIZATION ADJUSTMENT

APPLICABLE TO:
ALL CUSTOMERS IN THE MID-TEX DIVISION EXCEPT THE CITY OF
DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 11/01/2016 PAGE: 41

Provisions for Adjustment

The Commodity Charge per Ccf (100 cubic feet) for gas service set forth in any Rate Schedules utilized
by the cities of the Mid-Tex Division service area for determining normalized winter period revenues shall
be adjusted by an amount hereinafter described, which amount is referred to as the "Weather
Normalization Adjustment." The Weather Normalization Adjustment shall apply to all temperature
sensitive residential and commercial bills based on meters read during the revenue months of November
through April. The five regional weather stations are Abilene, Austin, Dallas, Waco, and Wichita Falls.

Computation of Weather Normalization Adjustment

The Weather Normalization Adjustment Factor shall be computed to the nearest one-hundredth cent
per Ccf by the following formula:

(HSFi x (NDD-ADD) )
WNAFi = Ri

(BLi + (HSFi x ADD) )

Where
i = any particular Rate Schedule or billing classification within any such

particular Rate Schedule that contains more than one billing classification

WNAFi = Weather Normalization Adjustment Factor for the ith rate schedule or
classification expressed in cents per Ccf

Ri = Commodity Charge rate of temperature sensitive sales for the ith schedule or

classification.

HSFi = heat sensitive factor for the ith schedule or classification divided by the
average bill count in that class

NDD = billing cycle normal heating degree days calculated as the simple ten-year
average of actual heating degree days.

ADD = billing cycle actual heating degree days.

Bli = base load sales for the ith schedule or classification divided by the average
bill count in that class

The Weather Normalization Adjustment for the jth customer in ith rate schedule is computed as:

WNAi = WNAFi x qij

Where qij is the relevant sales quantity for the jth customer in ith rate schedule.
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DALLAS AND UNINCORPORATED AREAS

EFFECTIVE DATE: Bills Rendered on or after 11/01/2016 PAGE: 42

Base Use/Heat Use Factors

Residential Commercial
Base use Heat use Base use Heat use

Weather Station Ccf Ccf/HDD Ccf Ccf/HDD
Abilene 10.09 0.1392 98.01 0.6440

Austin 11.21 0.1551 203.36 0.8564

Dallas 13.72 0.2048 189.83 0.9984

Waco 9.89 0.1411 129.75 0.6695

Wichita
Falls

11.49 0.1506 122.35 0.5967

Weather Normalization Adjustment (WNA) Report

On or before June 1 of each year, the company posts on its website at atmosenergy.com/mtx-wna, in
Excel format, a Weather Normalization Adjustment (WNA) Report to show how the company calculated
its WNAs factor during the preceding winter season. Additionally, on or before June 1 of each year, the
company files one hard copy and an Excel version of the WNA Report with the Railroad Commission of
Texas' Gas Services Division, addressed to the Director of that Division.

Attachment A



File Date: March 1, 2016

ATMOS ENERGY CORP., MID-TEX DIVISION
PROPOSED TARIFF STRUCTURE (BEFORE RATE CASE EXPENSE RECOVERY)
TEST YEAR ENDING DECEMBER 31, 2015

(a) (b) (c) (d) (e) (f) (g) (h) (i) (j) (k)

1 Proposed Change In Rates: 29,603,205$ Schedule A
2 Proposed Change In Rates without Revenue Related Taxes: 27,447,850$ Ln 1 divided by factor on WP_F-5.1
3
4
5
6 Revenue Requirements Allocations
7 Residential 338,431,486$ 77.95% Per GUD 10170 Final Order
8 Commercial 84,223,622 19.40% Per GUD 10170 Final Order
9 Industrial and Transportation 11,490,316 2.65% Per GUD 10170 Final Order
10 Net Revenue Requirements GUD No. 10170 434,145,424$

11
12

13
14
15
16 With Proportional Increase all classes but Residential and a 40% residential base charge increase: With Customer Charges Rounded Off and residential base charge increase for 2015 limited to $0.50 per RRM tariff:
17

18 Current Prospective Revenues Proposed Change

Proposed
Change In
Revenues

Proposed
Rates Proposed Revenues

19
20 Residential Base Charge 18.56$ 0.48$ 8,558,622$ Residential Base Charge 0.52$ 9,335,278$ 19.08$ 339,813,673$
21 Residential Consumption Charge 0.09931$ 0.01540$ 12,837,933 Residential Consumption Charge 0.01447$ 12,061,297 0.11378$ 94,839,970
22 Commercial Base Charge 39.87$ 1.81$ 2,662,423 Commercial Base Charge 1.83$ 2,697,162 41.70$ 61,390,268
23 Commercial Consumption Charge 0.08020$ 0.00480$ 2,662,423 Commercial Consumption Charge 0.00474$ 2,626,475 0.08494$ 47,065,984
24 I&T Base Charge 697.35$ 38.03$ 363,224 I&T Base Charge 39.65$ 378,728 737.00$ 7,039,815
25 I&T Consumption Charge Tier 1 MMBTU 0.2937$ 0.0166$ 172,167 I&T Consumption Charge Tier 1 MMBTU 0.0159$ 165,150 0.3096$ 3,215,747
26 I&T Consumption Charge Tier 2 MMBTU 0.2151$ 0.0121$ 139,070 I&T Consumption Charge Tier 2 MMBTU 0.0116$ 132,888 0.2267$ 2,597,042
27 I&T Consumption Charge Tier 3 MMBTU 0.0461$ 0.0026$ 51,988 I&T Consumption Charge Tier 3 MMBTU 0.0025$ 49,955 0.0486$ 971,117

28 27,447,850$ 27,446,933$ 556,933,616$
29

WP_J-5
Page 2 of 4
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File Date: March 1, 2016

Line
No. Description

Pension
Account Plan

("PAP")

Post-
Retirement

Medical Plan
("FAS 106")

Pension
Account Plan

("PAP")

Supplemental
Executive Benefit

Plan ("SERP")

Post-
Retirement

Medical Plan
("FAS 106")

Adjustment
Total

(a) (b) (c) (d) (e) (f) (g)

1 Fiscal Year 2016 Towers Watson Report as adjusted (1), (3) 5,101,680$ 2,896,450$ 7,840,683$ 150,433$ 4,466,430$
2 O&M Expense Factor (2) 96.41% 96.41% 37.42% 20.77% 37.42%
3 Fiscal Year 2016 Actuarially Determined O&M Benefits (Ln 1 x Ln 2) 4,918,540$ 2,792,473$ 2,933,599$ 31,249$ 1,671,119$
4 Allocation to Mid-Tex (2) 40.56% 40.56% 71.52% 100.00% 71.52%
5 Mid-Tex Benefits Expense Included in Rates - Proposed (Ln 3 x Ln 4) 1,995,016$ 1,132,659$ 2,098,222$ 31,249$ 1,195,248$ 6,452,393$

6

7
Mid-Tex Benefits Expense per GUD 10359 and RRM Test Year Ending
December 31, 2014 Benchmark (4) 2,831,859$ 2,013,260$ 2,925,600$ 34,809$ 2,695,721$ 10,501,250$

8
9 Test Year Adjustment (Line 5 minus Line 7) (836,844)$ (880,601)$ (827,379)$ (3,561)$ (1,500,472)$ (4,048,856)$
10
11 Adjustment Summary:
12 Account 922 (836,844)$ (880,601)$ -$ -$ -$ (1,717,445)$
13 Account 926 - - (827,379) (3,561) (1,500,472) (2,331,412)
14 Total (Ln 12 plus Ln 13) (836,844)$ (880,601)$ (827,379)$ (3,561)$ (1,500,472)$ (4,048,856)$

15
16
17 Notes:
18 1. Studies not applicable to Mid-Tex or Shared Services are omitted.
19 2. The factors on Lines 2 and 4 are based on the factors in 2016 RRM (Test Year Ending December 31,2015).
20 3. SSU amounts exclude cost centers which do not allocate to Mid-Tex for rate making purposes.
21 4. GUD No. 10359 is the benchmark for January-May which is the same benchmark as used in the RRM TYE December 31, 2014 for June-December.

ATMOS ENERGY CORP., MID-TEX DIVISION
PENSIONS AND RETIREE MEDICAL BENEFITS ADJUSTMENT

TEST YEAR ENDING DECEMBER 31, 2015

Shared Services Mid-Tex Direct

WP_F-2.3
Page 1 of 2
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Line
No. Description

Pension
Account Plan

("PAP")

Post-Retirement
Medical Plan
("FAS 106")

Pension
Account Plan

("PAP")

Supplemental
Executive Benefit

Plan ("SERP")

Post-Retirement
Medical Plan
("FAS 106")

Adjustment
Total

(a) (b) (c) (d) (e) (f) (g)

1
Fiscal Year 2016 Towers Watson Report (excluding Removed Cost
Centers) 5,101,680$ 2,896,450$ 7,840,683$ 150,433$ 4,466,430$

2 Allocation to Mid-Tex 40.56% 40.56% 71.52% 100.00% 71.52%

3
FY16 Towers Watson Benefit Costs (excluding Removed Cost
Centers) Allocated to MTX (Ln 1 x Ln 2) 2,069,299$ 1,174,833$ 5,607,955$ 150,433$ 3,194,561$

4 O&M and Capital Allocation Factor 100.00% 100.00% 100.00% 100.00% 100.00%

5
FY16 Towers Watson Benefit Costs To Approve (excluding
Removed Cost Centers) (Ln 3 x Ln 4) 2,069,299$ 1,174,833$ 5,607,955$ 150,433$ 3,194,561$ 12,197,081$

6
7
8 Summary of Costs to Approve:
9
10 Total Pension Account Plan ("PAP") 2,069,299$ 5,607,955$ 7,677,254$
11 Total Post-Retirement Medical Plan ("FAS 106") 1,174,833$ 3,194,561$ 4,369,394
12 Total Supplemental Executive Retirement Plan ("SERP") 150,433$ 150,433
13 Total (Ln 10 + Ln 11 + Ln 12) 2,069,299$ 1,174,833$ 5,607,955$ 150,433$ 3,194,561$ 12,197,081$
14
15
16 O&M Expense Factor 96.41% 96.41% 37.42% 20.77% 37.42%
17
18 Expense Portion (Ln 13 x Ln 16) 1,995,016$ 1,132,659$ 2,098,222$ 31,249$ 1,195,248$ 6,452,393$
19
20 Capital Factor 3.59% 3.59% 62.58% 79.23% 62.58%
21
22 Capital Portion (Ln 13 x Ln 20) 74,283$ 42,174$ 3,509,733$ 119,184$ 1,999,313$ 5,744,687$
23
24 Total (Ln 18 + Ln 22) 2,069,299$ 1,174,833$ 5,607,955$ 150,433$ 3,194,561$ 12,197,081$

ATMOS ENERGY CORP., MID-TEX DIVISION
PENSIONS AND RETIREE MEDICAL BENEFITS FOR CITIES APPROVAL

TEST YEAR ENDING DECEMBER 31, 2015

Shared Services Mid-Tex Direct
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CITY OF HUTTO
CITY COUNCIL AGENDA

AGENDA ITEM NO.: 8B. AGENDA DATE: May 19, 2016

PRESENTED BY: Helen Ramirez

ITEM: Consideration and possible action on a resolution concerning the 
execution of an Advanced Funding Agreement for the Transporation 
Alternatives Program (TAP) project with TxDOT for the construction 
of the Limmer Loop Sidewalk.

STRATEGIC GUIDE POLICY: Infrastructure

ITEM BACKGROUND:
The City recently applied for and was awarded a Transporation Alternatives Program project to 
construct a sidewalk along the southside of Limmer Loop from FM 1660 North to Cottonwood 
Elementary.  An Advanced Funding Agreement (AFA) with TxDOT is the mechanism for applying the 
funds to the project.  The AFA describes the terms and conditions under which the project will 
receive the grant funds.

The grant pays for 80% of the design and construction of the project.  The City is responsible for 
20% of the design and construction costs plus 100% of overruns.
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BUDGETARY AND FINANCIAL SUMMARY:
The total construction cost (including TxDOT administrative expenses) is $1,041,159. In the 
grant application, the City agreed to pay 20% of the cost, which is $196,558. City of Hutto's first 
payment of $12,819 is due to the State within 30 days from execution of this contract.  City of Hutto's 
second payment of $12,819 is due to the State within 60 days prior to the Construction contract 
being advertised for bids.  The City's portion of construction costs ($139,320) will be due during 
project construction, which is anticipated to be in fiscal year 2017.

RELATED COUNCIL COMMITTEE OR ADVISORY BOARD RECOMMENDATIONS:
Not Appllicable.

CITY ATTORNEY REVIEW:
The City Attorney has reviewed and approved the AFA.

STAFF RECOMMENDATION:
Staff recommends approval.
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CSJ: 0914-05-189 
District #: 14 AUS 
Code Chart 64#: 20250 
Project:  Limmer Loop Sidewalk 
Federal Highway Administration  
CFDA Title: Highway Planning and 
Construction 
CFDA #: 20.205 

STATE OF TEXAS § 

COUNTY OF TRAVIS § 
ADVANCE FUNDING AGREEMENT 

FOR A TRANSPORTATION ALTERNATIVES PROGRAM PROJECT 
MPO-Selected Off-System 

This Advance Funding Agreement for a Transportation Alternatives Project (“Agreement”) is made between the State of 
Texas (“State”), acting through the Texas Department of Transportation, and City of Hutto (“Local Government”), acting 
through its duly authorized officials. 

BACKGROUND 

Local Government prepared and submitted to State or Metropolitan Planning Organization (“MPO”) a nomination form 
for consideration under the Transportation Alternatives Program (“TAP”) for the project, which is briefly described as 
installation of Pedestrian Safety Devices and associated sidewalk accessibility (“Project”). 

Federal law establishes federally funded programs for transportation improvements to implement its public purposes. 

Federal law, 23 USC § 134 and 49 USC § 5303, requires that State and MPOs develop transportation plans and programs 
for urbanized areas of Texas. 

Tex. Transp. Code §§ 201.103 and 222.052 establish that State shall design, construct, and operate a system of highways 
in cooperation with local governments. 

Federal and state laws require local governments to meet certain contract standards relating to the management and 
administration of State and federal funds. 

The Texas Transportation Commission (“Commission”) passed Minute Order Number 114335 (“MO”) dated August 27, 
2015 awarding funding for projects in the 2015 TAP Program Call of the Capital Area MPO, including Project. 

The rules and procedures for TAP are established in 23 USC § 213, and 43 Tex. Admin. Code Subchapter 11.F.  

The governing body of Local Government has approved entering into this Agreement by resolution or ordinance dated 
____________________, which is attached to and made a part of this Agreement as Attachment A. 

Therefore, State and Local Government agree as follows: 

AGREEMENT 

1. Period of Agreement and Performance 

1.1. Period of Agreement. This Agreement becomes effective when signed by the last party whose signing 
makes the Agreement fully executed. This Agreement shall remain in effect until terminated as provided 
in Article 2. 

AFA-AFA_TAP Page 1 of 14 Revised 2016-02-26 



CSJ: 0914-05-189 
District #: 14 AUS 
Code Chart 64#: 20250 
Project:  Limmer Loop Sidewalk 
Federal Highway Administration  
CFDA Title: Highway Planning and 
Construction 
CFDA #: 20.205 

1.2. Period of Performance. 

1. The Performance Period for each phase of work begins on the date specified in the 
Federal Project Authorization Agreement (“FPAA”) for that phase of work. Local 
Government may not begin work until issued the State Letter of Authority (“SLOA”) for 
that phase of work. 

2. The Performance Period for each phase of work ends on the date specified in the FPAA 
for that phase of work. 

2. Termination of the Agreement 

2.1. This Agreement may be terminated by any of the following conditions: 

a. By mutual written consent and agreement of all parties; 

b. By any party with 90 days written notice; or 

c. By either party, upon the failure of the other party to fulfill the obligations as set forth in this 
Agreement. Any cost incurred due to such breach of contract shall be paid by the breaching 
party. 

2.2. If the potential termination of this Agreement is due to the failure of Local Government to fulfill its 
contractual obligations, State will notify Local Government that possible breach of contract has occurred. 
Local Government should make every effort to remedy the breach within a period mutually agreed upon 
by both parties. 

2.3. If Local Government withdraws from Project after this Agreement is executed, Local Government shall be 
responsible for all direct and indirect Project costs as identified by the State’s cost accounting system and 
with 2 CFR Part 200 recapture requirements. 

2.4. A project may be eliminated from the program as outlined below. If Project is eliminated for any of these 
reasons, this Agreement will be appropriately terminated. A project may be eliminated from the 
program, and this Agreement terminated, if: 

a. Local Government fails to satisfy any requirements of the program rules cited in 43 Tex. Admin. 
Code Subchapter 11.F. 

b. The implementation of Project would involve significant deviation from the activities proposed 
in the nomination form and approved by the Texas Transportation Commission or MPO in 
consultation with State. 

c. Local Government withdraws from participation in Project. 

d. State determines that federal funding may be lost due to Project not being implemented and 
completed. 

e. Funds are not appropriated, in which case this Agreement shall be terminated immediately with 
no liability to either party. Payment under this Agreement beyond the current fiscal biennium is 
subject to availability of appropriated funds. 

f. The associated FPAA is not issued by the end of the third federal fiscal year following the federal 
fiscal year for which the funds are authorized. Federal fiscal years run October 1 through 
September 30. 
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g. Local Government fails to attend progress meetings at least twice yearly, as scheduled by State. 

2.5. State, at its sole discretion, may terminate this Agreement if State does not receive project invoice within 
270 days of FPAA. 

3. Amendments 

This Agreement may be amended due to changes in the work, the amount of funding required to complete 
Project, or the responsibilities of the parties. Such amendment must be made through a mutually agreed upon, 
written amendment that is executed by the parties. 

4. Scope of Work, Use of Project, and Project Location 

4.1. The scope of work for Project (located as shown in Attachment B, Project Location Map) consists of: 
building a sidewalk that connects from the FM 1660 N Hike and Bike Trail to Cottonwood Creek 
Elementary School. 

4.2. Any project changes proposed must be submitted in writing by Local Government to State. Changes may 
also require an amendment to this Agreement and the approval of the FHWA, State, MPO, or the 
Commission. Any changes undertaken without written approval and amendment of this Agreement may 
jeopardize not only the federal funding for the changes, but the federal funding of the entire Project. 

5. Right of Way and Real Property Acquisition 

5.1. Right of way and real property acquisition shall be the responsibility of Local Government. Title to right of 
way and other related real property must be acceptable to State before funds may be expended for the 
improvement of the right of way or real property. If Local Government is the owner of any part of Project 
site under this Agreement, Local Government shall permit State or its authorized representative access to 
occupy the site to perform all activities required to execute the work. 

5.2. Local Government will comply with and assume the costs for compliance with all the requirements of 
Title II and Title III of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, 42 USC § 4601 et seq., including those provisions relating to incidental expenses incurred by the 
property owners in conveying the real property to Local Government, and benefits applicable to the 
relocation of any displaced person as defined in 49 CFR § 24.2(g). Documentation to support such 
compliance must be maintained and made available to State and its representatives for review and 
inspection. 

5.3. Local Government shall assume all costs and perform all work necessary to obtain needed evidence of 
title or right of use to the real property required for development of Project. Evidence of title or right of 
use shall be acquired in the name of (1) State, if the real property is to be made part of the State Highway 
System, and (2) Local Government, otherwise. The evidence of title or rights shall be acceptable to State, 
and be free and clear of all encroachments. Local Government shall secure and provide easements and 
any needed rights of entry over any other land needed to develop Project according to the approved 
Project plans. Local Government shall be responsible for securing any additional real property required 
for completion of Project. 

5.4. Local Government shall prepare real property maps, property descriptions, and other data as needed to 
properly describe the real property and submit them to State for approval prior to Local Government 
acquiring the real property. Tracings of the maps shall be retained by Local Government for a permanent 
record. 
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5.5. Local Government shall determine property values for each real property parcel to be purchased with 
federal funds using methods acceptable to State and shall submit to State a tabulation of the values so 
determined, signed by the appropriate Local Government representative. The tabulations must list the 
parcel numbers, ownership, acreage, and recommended compensation. The tabulation must be 
accompanied by an explanation to support the estimated values, together with a copy of the 
documentation and reports used in calculating each parcel’s value. Expenses incurred by Local 
Government in performing this work may be eligible for reimbursement after Local Government has 
received written authorization by State to proceed with determination of real property values. State will 
review the data submitted and will base its reimbursement for parcel acquisitions on these in 
determining the fair market values. 

5.6. For State-selected projects, Local Government shall not use eminent domain or condemnation to acquire 
real property for this TAP Project. 

5.7. Reimbursement for real property costs will be made to Local Government for real property purchased in 
an amount not to exceed 80 percent of the cost of the real property purchased in accordance with the 
terms and provisions of this Agreement. Reimbursement will be in an amount not to exceed 80 percent 
of State’s predetermined fair market value of each parcel, or the net cost thereof, whichever is less. In 
addition, reimbursement will be made to Local Government for necessary payments to appraisers for 
expenses incurred in order to assure good title. 

5.8. Local Government and current property owner are responsible for any costs associated with the 
relocation of displaced persons and personal property as well as incidental expenses incurred in acquiring 
property to implement Project. State will not pay any of these costs. 

5.9. If Project requires the use of real property to which Local Government will not hold title, a separate 
agreement between the owners of the real property and Local Government must be executed prior to 
execution of this Agreement. The separate agreement between Local Government and the current 
property owner must establish that Project will be dedicated for public use for a period of time not less 
than ten years after project completion and commensurate with the federal investment as outlined in 43 
Tex. Admin. Code § 11.317. The separate agreement must define the responsibilities of the parties as to 
the use of the real property and operation and maintenance of Project after completion. The separate 
agreement must be approved by State prior to its execution and a copy of the executed separate 
agreement shall be provided to State. 

5.10. Local Government shall execute individually or produce a legal document as necessary to provide for 
Project’s continued use from the date of completion, and agrees to cause the same to be recorded in the 
land records of the appropriate jurisdiction. 

5.11. Local governments receiving federal funds must comply with 23 CFR Part 710 and 49 CFR Part 24, and 
with the procedures provided in Chapter 6 of the State’s Local Government Project Policy Manual. Local 
Government agrees to monitor Project to ensure: (1) continued use of the property for approved 
activities, and (2) the repayment of the Federal funds, as appropriate. Local Government agrees to the 
review of their Project accounts and site visits by State during the development of Project at any time. 
Upon Project completion, State will continue to perform periodic visits to confirm Project’s continued use 
and upkeep. 

5.12. Before the advertisement for bids, Local Government shall provide a certification to State that all real 
property has been acquired. 
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6. Utilities 

Local Government shall be responsible for the adjustment, removal, or relocation of utility facilities in 
accordance with applicable State laws, regulations, rules, policies, and procedures, including any cost to State of 
a delay resulting from Local Government’s failure to ensure that utility facilities are adjusted, removed, or 
relocated before the scheduled beginning of construction. Unless specified in (1) the nomination form approved 
by State or MPO in consultation with State and (2) this agreement, Local Government will not be reimbursed 
with federal or state funds for the cost of required utility work. Local Government must obtain advance approval 
for any variance from established procedures. Before a construction contract is let, Local Government shall 
provide, at State’s request, a certification stating that Local Government has completed the adjustment of all 
utilities that must be adjusted before construction begins. Additional utility work may be required due to 
unknown conditions discovered during construction. These costs may be eligible for TAP participation if: (1) the 
activity is required to complete Project; (2) the cost is incidental to Project; and (3) TAP funding is available. Any 
change orders must be approved by State prior to incurring any cost for which reimbursement is sought. 

7. Environmental Assessment and Mitigation 

Development of Project must comply with the National Environmental Policy Act and the National Historic 
Preservation Act of 1966, which require environmental clearance of federal-aid projects. 

7.1. Local Government is responsible for the identification and assessment of any environmental problems 
associated with the development of Project. 

7.2. Local Government is responsible for the cost of any environmental problem’s mitigation and 
remediation. These costs will not be reimbursed or credited towards Local Government’s financial share 
of Project unless specified in the nomination form and approved by State or MPO in consultation with 
State. 

7.3. Local Government is responsible for providing any public meetings or public hearings required for 
development of the environmental assessment. 

7.4. Before the advertisement for bids, Local Government shall provide to State written documentation from 
the appropriate regulatory agency or agencies that all environmental clearances have been obtained. 

8. Compliance with Texas Accessibility Standards and ADA 

All parties to this Agreement shall ensure that the plans for and the construction of Project subject to this 
Agreement are in compliance with the Texas Accessibility Standards (“TAS”) issued by the Texas Department of 
Licensing and Regulation, under Tex. Gov’t Code § 469.052. The TAS establishes minimum accessibility 
requirements to be consistent with minimum accessibility requirements of the Americans with Disabilities Act 
(P.L. 101-336) (“ADA”). 

9. Architectural and Engineering Services 

Architectural and engineering services for preliminary engineering will be provided by Local Government. In 
procuring professional services, the parties to this Agreement must comply with federal requirements cited in 
23 CFR Part 172 if Project is federally funded and Local Government will be seeking reimbursement for these 
services; and with Tex. Gov’t Code Subchapter 2254.A., in all cases. Professional services contracts for federally 
funded projects must conform to federal requirements. For State-selected projects, architectural and 
engineering services are not eligible for TAP reimbursement. 
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9.1. The architectural contract documents shall be developed in accordance with the standards of the 
American Institute of Architects, the U.S. Secretary of the Interior’s Standards for Historic Preservation 
Projects, Standards and Guidelines for Archeology and Historic Preservation, the National Register 
Bulletin Number 36: Guidelines for Evaluating and Registering Historical Archeological Sites and in 
consultation with the State Historic Preservation Officer, as applicable. The engineering plans shall be 
developed in accordance with State’s applicable Standard Specifications for Construction and 
Maintenance of Highways, Streets and Bridges and the two American Association of State Highway and 
Transportation Officials’ (“AASHTO”) publications, “A Policy on Geometric Design of Highways and 
Streets” and “Guide for the Development of Bicycle Facilities,” as applicable. All contract procurement 
procedures and documents must adhere to the applicable requirements established in the Standard 
Specifications for Construction and Maintenance of Highways, Streets and Bridges. The use of other 
systems of specifications shall be approved by State in writing in advance. 

9.2. When architectural and engineering services are provided by or through Local Government, Local 
Government shall submit any plans it has completed to State for review and approval. Local Government 
may also submit the plans to State for review any time prior to completion. Local Government shall make 
the necessary revisions determined by State. Local Government will not let the construction contract 
until all required plans have received State approval. 

9.3. When architectural and engineering services are provided by or through State, then the following applies: 

State is responsible for the delivery and performance of any required architectural or preliminary 
engineering work. Local Government may review and comment on the work as required to accomplish 
Project purposes. State will cooperate with Local Government in accomplishing these Project purposes 
to the degree permitted by state and federal law. 

10. Construction Responsibilities 

10.1. Local Government shall advertise for construction bids, issue bid proposals, receive and tabulate the bids, 
and award and administer the contract for construction of Project. Administration of the contract 
includes the responsibility for construction engineering and for issuance of any change orders, 
supplemental agreements, amendments, or additional work orders that may become necessary 
subsequent to the award of the construction contract. In order to ensure federal funding eligibility, 
projects must be authorized by State prior to advertising for construction. 

10.2. All contract letting and award procedures must be approved by State prior to letting and award of the 
construction contract, whether the construction contract is awarded by State or by Local Government. 

10.3. All contract change order review and approval procedures must be approved by State prior to start of 
construction. 

10.4. Upon completion of Project, the party constructing Project will issue and sign a “Notification of 
Completion” acknowledging Project’s construction completion. 

10.5. For federally funded contracts, the parties to this Agreement will comply with federal construction 
requirements provided in 23 CFR Parts 633 and 635, and shall include the latest version of Form “FHWA-
1273” in the contract bidding documents. If force account work will be performed, a finding of cost 
effectiveness shall be made in compliance with 23 CFR Subpart 635.B. 

10.6. Any field changes, supplemental agreements, or revisions to the design plans that may occur after the 
construction contract is awarded will be mutually agreed to by State and Local Government prior to 
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authorizing the contractor to perform the work. Prior to completion of Project, the party responsible for 
construction will notify the other party to this Agreement of the anticipated completion date. All parties 
will be afforded the opportunity to assist in the final review of the construction services performed by the 
contractor. 

11. Project Maintenance 

11.1. Upon completion of Project, Local Government will be responsible for maintaining the completed facility 
for public use. The property shall be maintained and operated for the purpose for which it was approved 
and funded for a period of time commensurate with the federal investment or State rules, whichever is 
greater. Should Local Government at any time after Project completion decide it can no longer maintain 
and operate Project for its intended purpose, Local Government shall consult with State and the FHWA as 
to the disposal or alternate uses, consistent with Project’s original intent. State may require Local 
Government to return the federal funds in accordance with 2 CFR Part 200 federal recapture 
requirements. Should Local Government consider conveying the property, State and FHWA must be 
notified prior to the sale, transfer, or disposal of any property that received federal funds. Written 
concurrence of approval for the transaction, detailing any required recapture, must be obtained from 
FHWA prior to the transaction. Advance notice from Local Government of their intended action must be 
submitted to State for an FHWA review a minimum of 90 days prior to any action being taken by Local 
Government. Local Government shall be held responsible for reimbursement of all federal funds used or 
a portion of those funds based on a pro-rata amount, considering the original percentage of federal funds 
provided and the time elapsed from Project completion date. This same percentage of reimbursement 
also applies to any amount of profit that may be derived from the conveyance of the property, as 
applicable. 

11.2. Any manufacturer warranties extended to Local Government as a result of Project shall remain in the 
name of Local Government. State shall not be responsible for honoring any warranties under this 
Agreement. 

11.3. Should Local Government derive any income from the development and operation of Project, a portion 
of the proceeds sufficient for the maintenance and upkeep of the property shall be set aside for future 
maintenance. A project income report shall be submitted to State on a quarterly basis. Monies set aside 
according to this provision shall be expended using accounting procedures and with the property 
management standards established in 2 CFR Part 200. 

11.4. Should any historic properties be included in or affected by this federally funded Project, the historic 
integrity of the property and any contributing features must continue to be preserved regardless of any 
approved changes that may occur throughout the life of Project. 

12. Local Project Sources and Uses of Funds 

12.1. A Project Budget Estimate and Source of Funds is provided as Attachment C, showing the total estimated 
development cost of Project. This estimate shows the itemized cost of real property, utilities, 
environmental assessments, construction, and other construction related costs. To be eligible for 
reimbursement or as in-kind contribution, costs must have been included in the nomination form 
approved by the Texas Transportation Commission or MPO in consultation with State. State and the 
Federal Government will not reimburse Local Government for any work performed outside the 
Performance Period. After federal funds have been obligated, State will send to Local Government a copy 
of the formal documentation showing the obligation of funds including federal award information. Local 
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Government is responsible for 100 percent of the cost of any work performed under its direction or 
control before the federal spending authority is formally obligated. 

12.2. If Local Government will perform any work under this Agreement for which reimbursement will be 
provided by or through State, Local Government must complete training in Local Government Procedures 
Qualification for the Texas Department of Transportation before federal spending authority is obligated. 
Training is complete when at least one individual who is working actively and directly on Project 
successfully completes and receives a certificate for the course. Local Government shall provide the 
certificate of qualification to State. The individual who receives the training certificate may be an 
employee of Local Government or an employee of a firm that has been contracted by Local Government 
to perform oversight of Project. State in its discretion may deny reimbursement if Local Government has 
not designated a qualified individual to oversee Project. 

12.3. The Project budget and source of funds estimate based on the budget provided in the nomination form is 
included as Attachment C. Attachment C shows the percentage and estimated dollar amounts to be 
contributed to Project by state and local sources, as well as the maximum amount in federal 
Transportation Alternative Program funds assigned by the Commission or MPO in consultation with State 
to Project. This Agreement may be amended from time to time as required to meet the funding 
commitments based on revisions to the Transportation Improvement Program, Federal Project 
Authorization and Agreement (“FPAA”), or other federal documents. 

12.4. Local Government will be responsible for all non-federal participation costs associated with Project, 
including any overruns in excess of Project’s estimated budget and any operating or maintenance 
expenses. 

12.5. State will be responsible for securing the federal share of funding required for the development and 
construction of Project, in an amount not to exceed 80 percent of the actual cost of the work up to the 
amount of funds approved for Project by the Texas Transportation Commission or MPO in consultation 
with State. Federal funds will be reimbursed on a cost basis. Project costs incurred prior to issuance of 
the SLOA are not eligible for reimbursement. 

12.6. Following execution of this Agreement, but prior to the performance of any plan review work by State, 
Local Government will pay to State the amount specified in Attachment C for plan review. At least 60 
days prior to the date set for receipt of the construction bids, Local Government shall remit its remaining 
local match as specified in Attachment C for State’s estimated construction oversight and construction 
cost. 

12.7. In the event State determines that additional funding is required by Local Government at any time during 
Project, State will notify Local Government in writing. Local Government is responsible for the percentage 
of the authorized Project cost shown in Attachment C and 100 percent of any overruns above the 
federally authorized amount. Local Government will make payment to State within 30 days from receipt 
of State’s written notification. 

12.8. Whenever funds are paid by Local Government to State under this Agreement, Local Government will 
remit a warrant made payable to the “Texas Department of Transportation.” The warrant will be 
deposited by State and managed by State. Funds may only be applied by State to Project. 

12.9. Upon completion of Project, State will perform an audit of Project costs. Any funds due to Local 
Government, State, or the Federal Government will be promptly paid by the owing party. If after final 
Project accounting, any excess funds remain, those funds may be applied by State to Local Government’s 
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contractual obligations to State under another advance funding agreement with approval by appropriate 
personnel of Local Government. 

12.10. In the event Project is not completed, State may seek reimbursement from Local Government of the 
expended federal funds. Local Government will remit the required funds to State within 60 days from 
receipt of State’s notification. 

12.11. If any existing or future local ordinances, commissioners court orders, rules, policies, or other directives, 
including but not limited to outdoor advertising billboards and storm water drainage facility 
requirements, are more restrictive than state or federal regulations, or if any other locally proposed 
changes, including but not limited to plats or re-plats, result in increased costs, then any increased costs 
associated with the ordinances or changes will be paid by Local Government. The cost of providing right 
of way acquired by State shall mean the total expenses in acquiring the property interests through 
negotiations, including, but not limited to, expenses related to relocation, removal, and adjustment of 
eligible utilities. 

12.12. The state auditor may conduct an audit or investigation of any entity receiving funds from the State 
directly under the Agreement or indirectly through a contract or subcontract under the Agreement. 
Acceptance of funds directly under the Agreement or indirectly through a contract or subcontract under 
this Agreement acts as acceptance of the authority of the state auditor, under the direction of the 
legislative audit committee, to conduct an audit or investigation in connection with those funds. An entity 
that is the subject of an audit or investigation must provide the state auditor with access to any 
information the state auditor considers relevant to the investigation or audit. 

12.13. State will not pay interest on any funds provided by Local Government. 

12.14. State will not execute the contract for the construction of Project until the required funding has been 
made available by Local Government in accordance with this Agreement. 

12.15. Local Government is authorized to submit requests for reimbursement by submitting the original of an 
itemized invoice in a form and containing all items required by State no more frequently than monthly, 
and no later than 90 days after costs are incurred. If Local Government submits invoices more than 90 
days after the costs are incurred, and if federal funding is reduced as a result, State shall have no 
responsibility to reimburse Local Government for those costs. 

12.16. If Local government is an Economically Disadvantaged County (“EDC”) and if State has approved 
adjustments to the standard financing arrangement, this agreement reflects those adjustments. 

13. Notices 

13.1. All notices to either party shall be delivered personally or sent by certified or U.S. mail, postage prepaid, 
addressed to that party at the following address: 

 Local Government   State  

 City of Hutto 

Mayor 

401 W. Front Street 

Hutto, Texas  78634 

  Director of Contract Services 

Texas Department of Transportation 

125 E. 11th Street 

Austin, TX 78701-2483 
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13.2. All notices shall be deemed given on the date delivered in person or deposited in the mail, unless 
otherwise provided by this agreement. Either party may change the above address by sending written 
notice of the change to the other party. Either party may request in writing that notices shall be delivered 
personally or by certified U.S. mail, and that request shall be carried out by the other party. 

14. Legal Construction 

In case one or more of the provisions contained in this Agreement shall for any reason be held invalid, illegal, or 
unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions 
and this Agreement shall be construed as if it did not contain the invalid, illegal, or unenforceable provision. 

15. Responsibilities of the Parties 

Neither party is an agent, servant, or employee of the other party and each party is responsible for its individual 
acts and deeds as well as the acts and deeds of its contractors, employees, representatives, and agents. 

16. Ownership of Documents 

Upon completion or termination of this Agreement, all documents prepared by State shall remain the property 
of State. All data prepared under this Agreement shall be made available to State without restriction or 
limitation on their further use. All documents produced or approved or otherwise created by Local Government 
shall be transmitted to State in the form of photocopy reproduction on a monthly basis as required by State. The 
originals shall remain the property of Local Government. 

17. Document and Information Exchange 

Local Government agrees to electronically deliver to State all general notes, specifications, contract provision 
requirements, and related documentation in a Microsoft Word or similar format. If requested by State, Local 
Government will use State's document template. Local Government shall also provide a detailed construction 
time estimate, including types of activities and month in which the activity will be completed, in the format 
required by State. This requirement applies whether Local Government creates the documents with its own 
forces or by hiring a consultant or professional provider. At the request of State, Local Government shall submit 
any information required by State in the format directed by State. 

18. Compliance with Laws 

The parties shall comply with all federal, state, and local laws, statutes, ordinances, rules and regulations, and 
the orders and decrees of any courts or administrative bodies or tribunals in any manner affecting the 
performance of this agreement. When required, Local Government shall furnish State with satisfactory proof of 
this compliance. 

19. Sole Agreement 

This Agreement constitutes the sole and only agreement between the parties and supersedes any prior 
understandings or written or oral agreements respecting the Agreement’s subject matter. 

20. Cost Principles  

In order to be reimbursed with federal funds, the parties shall comply with the Cost Principles established in 2 
CFR Part 200 that specify that all reimbursed costs are allowable, reasonable, and allocable to Project. 
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21. Procurement and Property Management Standards 

The parties shall adhere to the procurement standards established in 2 CFR Part 200 and with the property 
management standard established in 2 CFR Part 200. 

22. Inspection of Books and Records 

The parties to this Agreement shall maintain all books, documents, papers, accounting records, and other 
documentation relating to costs incurred under this Agreement and shall make such materials available to State, 
Local Government, and, if federally funded, the FHWA, and the U.S. Office of the Inspector General, or their duly 
authorized representatives for review and inspection at its office during the Agreement period and for four 
years from the date of completion of work defined under this Agreement or until any impending litigation or 
claims are resolved. Additionally, State, Local Government, and the FHWA and their duly authorized 
representatives shall have access to all the governmental records that are directly applicable to this Agreement 
for the purpose of making audits, examinations, excerpts, and transcriptions. 

23. Civil Rights Compliance 

Local Government shall comply with the regulations of the U. S. Department of Transportation (“DOT”)as they 
relate to non-discrimination (49 CFR Part 21 and 23 CFR Part 200), and Executive Order 11246 titled “Equal 
Employment Opportunity,” as amended by Executive Order 11375 and supplemented in the Department of 
Labor Regulations (41 CFR Part 60). 

24. Disadvantaged Business Enterprise Program Requirements 

24.1. The parties shall comply with the Disadvantaged Business Enterprise (“DBE”) Program requirements 
established in 49 CFR Part 26. 

24.2. Local Government shall adopt, in its totality, State’s federally approved DBE program. 

24.3. Local Government shall set an appropriate DBE goal consistent with State’s DBE guidelines and in 
consideration of Local market, project size, and nature of the goods or services to be acquired. Local 
Government shall have final decision-making authority regarding the DBE goal and shall be responsible 
for documenting its actions. 

24.4. Local Government shall follow all other parts of State’s DBE program referenced in TxDOT Form 2395, 
Memorandum of Understanding Regarding the Adoption of the Texas Department of Transportation’s 
Federally-Approved Disadvantaged Business Enterprise by Entity, and attachments found at web address: 
http://ftp.dot.state.tx.us/pub/txdot-info/bop/dbe/mou/mou_attachments.pdf. 

24.5. Local Government shall not discriminate on the basis of race, color, national origin, or sex in the award 
and performance of any DOT-assisted contract or in the administration of its DBE program or the 
requirements of 49 CFR Part 26. Local Government shall take all necessary and reasonable steps under 49 
CFR Part 26 to ensure non-discrimination in award and administration of DOT-assisted contracts. State’s 
DBE program, as required by 49 CFR Part 26 and as approved by DOT, is incorporated by reference in this 
Agreement. Implementation of this program is a legal obligation and failure to carry out its terms shall be 
treated as a violation of this Agreement. Upon notification to Local Government of its failure to carry out 
its approved program, State may impose sanctions as provided for under 49 CFR Part 26 and may, in 
appropriate cases, refer the matter for enforcement under 18 USC 1001 and the Program Fraud Civil 
Remedies Act of 1986 (31 USC § 3801 et seq.). 
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24.6. Each contract Local Government signs with a contractor (and each subcontract the prime contractor signs 
with a subcontractor) must include the following assurance: 

The contractor, sub-recipient, or sub-contractor shall not discriminate on the basis of race, color, national 
origin, or sex in the performance of this contract. The contractor shall carry out applicable requirements 
of 49 CFR Part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to 
carry out these requirements is a material breach of this agreement, which may result in the termination 
of this agreement or such other remedy as the recipient deems appropriate. 

25. Debarment Certifications 

The parties are prohibited from making any award at any tier to any party that is debarred or suspended or 
otherwise excluded from or ineligible for participation in Federal Assistance Programs under Executive Order 
12549, “Debarment and Suspension.” By executing this Agreement, Local Government certifies that it and its 
principals are not currently debarred, suspended, or otherwise excluded from or ineligible for participation in 
Federal Assistance Programs under Executive Order 12549, and further certifies that it will not do business with 
any party, to include principals, that is currently debarred, suspended, or otherwise excluded from or ineligible 
for participation in Federal Assistance Programs under Executive Order 12549. The parties to this Agreement 
shall require any party to a contract, subcontract, or purchase order awarded under this Agreement to certify its 
eligibility to receive federal funds and, when requested by State, to furnish a copy of the certification. 

26. Lobbying Certification 

In executing this Agreement, each signatory certifies to the best of that signatory’s knowledge and belief, that: 

26.1. No federal appropriated funds have been paid or will be paid by or on behalf of the parties to any person 
for influencing or attempting to influence an officer or employee of any federal agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any federal contract, the making of any federal grant, the making of any federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

26.2. If any funds other than federal appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with federal 
contracts, grants, loans, or cooperative agreements, the signatory for Local Government shall complete 
and submit the federal Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its 
instructions. 

26.3. The parties shall require that the language of this certification be included in the award documents for all 
sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants, loans, and 
cooperative agreements) and all sub-recipients shall certify and disclose accordingly. Submission of this 
certification is a prerequisite imposed by 31 USC § 1352 for making or entering into this transaction. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure. 

27. Insurance 

27.1. Should this Agreement authorize Local Government or its contractor to perform any work on State right 
of way, before beginning work, the entity performing the work shall provide State with a fully executed 
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copy of State's Form 1560 Certificate of Insurance verifying the existence of coverage in the amounts and 
types specified on the Certificate of Insurance for all persons and entities working on State right of way. 
This coverage shall be maintained until all work on State right of way is complete. If coverage is not 
maintained, all work on State right of way shall cease immediately, and State may recover damages and 
all costs of completing the work. 

27.2. For projects including buildings, Local Government agrees to insure the building according to Department 
specifications and further agrees to name the Federal Government as a “Loss Payee” should the building 
be destroyed. 

28. Federal Funding Accountability and Transparency Act Requirements 

28.1. Any recipient of funds under this agreement agrees to comply with the Federal Funding Accountability 
and Transparency Act (“FFATA”) and implementing regulations at 2 CFR Part 170, including Appendix A. 
This agreement is subject to the following award terms: 

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22705.pdf and 

http://www.gpo.gov/fdsys/pkg/FR-2010-09-14/pdf/2010-22706.pdf. 

28.2. Local Government agrees that it shall: 

a. Obtain and provide to State a System for Award Management (“SAM”) number (Federal 
Acquisition Regulation (“FAR”) Subpart 4.11) if this award provides more than $25,000 in 
Federal funding. The SAM number may be obtained by visiting the SAM website whose address 
is https://www.sam.gov/portal/public/SAM/ 

b. Obtain and provide to State a Data Universal Numbering System (“DUNS”) number, a unique 
nine-character number that allows the federal government to track the distribution of federal 
money. The DUNS number may be requested free of charge for all businesses and entities 
required to do so by visiting the Dun & Bradstreet on-line registration website 
http://fedgov.dnb.com/webform; and 

c. Report the total compensation and names of its top five executives to State if:  

1. More than 80 percent of annual gross revenues are from the Federal government, and 
those revenues are greater than $25,000,000; and 

2. The compensation information is not already available through reporting to the U.S. 
Securities and Exchange Commission. 

29. Single Audit Report 

29.1. The parties shall comply with the requirements of the Single Audit Act of 1984, P.L. 98-502, ensuring that 
the single audit report includes the coverage stipulated in 2 CFR Part 200. 

29.2. If threshold expenditures of $750,000 or more are met during Local Government's fiscal year, Local 
Government must submit a Single Audit Report and Management Letter (if applicable) to TxDOT's Audit 
Office, 125 East 11th Street, Austin, TX 78701 or contact TxDOT’s Audit Office at 
http://www.txdot.gov/inside-txdot/office/audit/contact.html.  

If expenditures are less than the threshold during Local Government's fiscal year, Local Government must 
submit a statement to TxDOT's Audit Office as follows: 
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We did not meet the $______ expenditure threshold and therefore, are not required to have a single 
audit performed for FY ______. 

29.3. For each year Project remains open for federal funding expenditures, Local Government will be 
responsible for filing a report or statement as described above. The required annual filing shall extend 
throughout the life of the agreement, unless otherwise amended or Project has been formally closed out 
and no charges have been incurred within the current fiscal year. 

30. Signatory Warranty 

Each signatory warrants that the signatory has necessary authority to execute this agreement on behalf of the 
entity represented. 

Each party is signing this agreement on the date stated opposite that party’s signature. 

City of Hutto 

Date:  By: 
Debbie Holland 
Mayor 

THE STATE OF TEXAS 

Date:  By: 
Kenneth Stewart 
Director of Contract Services 
Texas Department of Transportation 
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ATTACHMENT A 
RESOLUTION OF LOCAL GOVERNMENT 
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ATTACHMENT B 
PROJECT LOCATION MAP 
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CAMPO Transportation Alternatives Program 

City of Hutto Pre-application – 7/17/2015 

Sidewalk on Southside of Limmer Loop  

 FM 1660 to Cottonwood Creek Elementary 

 

Photo 1 – Looking east towards the Limmer Loop and FM 1660 Intersection (Please note the 

Box Culverts at Limmer Loop crossing over Cottonwood Creek) 
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Photo 2 – Looking west on southside of Limmer Loop towards Cottonwood Creek Elementary 

(please note there are no school zone signs on Limmer Loop) 
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Photo 3 – Looking east on the southside of Limmer Loop just west of the Cottonwood Creek 

Elementary and Hutto Middle School driveway (end of proposed sidewalk project) 
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Photo 4 – Looking south on the northside of Limmer Loop at the Cottonwood Creek Elementary 

and Hutto Middle School driveway where proposed sidewalk would tie into school sidewalk 
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CSJ: 0914-05-189 Fed. # STP: {enter STP} 
Code Chart 64#: 20250 
Project: Limmer Loop Sidewalk 
FHWA CFDA #: 20.205 
Not Research and Development 
 

ATTACHMENT C 
PROJECT ESTIMATE AND SOURCE OF FUNDS 

(State or LG) Performs PE Work or Hires Consultant / (State or LG) Lets Project to Construction  
 

Work Performed by Local Government (“LG”) 

Description of 
Project Costs to be Incurred 

Total Project Cost 
Estimate 

Federal Participation 
 

Includes additional percentage 
for TDC apportionment where applicable 

State Participation 
Local Government (LG) 

Participation 
Includes any EDC reduction 

where applicable 

% Cost % Cost % Cost 
Planning/Maps/Education/Non-CST $0 0% $0 0% $0 0% $0 
Preliminary Engineering $158,000 80% $126,400 0% $0 20% $31,600 
Environmental Cost  $0 0% $0 0% $0 0% $0 
Right of Way $0 0% $0 0% $0 0% $0 
Utilities $0 0% $0 0% $0 0% $0 
Construction $696,600 80% $557,280 0% $0 20% $139,320 
In-kind donation Value  
(Add to Total Project Cost - 20% Maximum value) 

$0 0% $0 0% $0 0% $0 

Work by LG Subtotal $854,600 $683,680 $0 $170,920 

Work Performed by the State (Local Participation paid up front by LG to TxDOT) 

Preliminary Engineering1 $0 0% $0 0% $0 0% $0 
Environmental Cost1 $0 0% $0 0% $0 0% $0 
Right of Way3 $0 0% $0 0% $0 0% $0 
Utilities2 $0 0% $0 0% $0 0% $0 
Construction2 $0 0% $0 0% $0 0% $0 
Work by State Subtotal $0 $0 $0 $0 
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CSJ: 0914-05-189 Fed. # STP: {enter STP} 
Code Chart 64#: 20250 
Project: Limmer Loop Sidewalk 
FHWA CFDA #: 20.205 
Not Research and Development 
 

Direct and Indirect State Costs Incurred for Review, Inspection, Administration & Oversight 

Description of 
Project Costs to be Incurred 

Total Project Cost 
Estimate 

Federal Participation 
 

Includes additional percentage 
for TDC apportionment where applicable 

State Participation 
Local Government (LG) 

Participation 
Includes any EDC reduction 

where applicable 

% Cost % Cost % Cost 
Preliminary Engineering1 $16,024 80% $12,819 0% $0 20% $3,205 
Environmental Cost1 $16,024 80% $12,819 0% $0 20% $3,205 
Right of Way1 $16,024 80% $12,819 0% $0 20% $3,205 
Utilities1 $16,023 80% $12,819 0% $0 20% $3,204 
Construction2 $64,095 80% $51,276 0% $0 20% $12,819 
Direct State Costs Subtotal $128,190 80% $102,552 0% $0 20% $25,638 
Indirect State Cost  $58,369 $0 $58,369 $0 
TOTAL PARTICIPATION $1,041,159 $786,232 $58,369 $0 
In-kind Contribution Credit Applied    0% $0 
TOTAL REMAINING PARTICIPATION 
AFTER IN-KIND CONTRIBUTION    $196,558 

 
The estimated total participation by Local Government is $196,558, plus 100% of overruns. 
Total estimated payment by Local Government to State is $25,638. 
1Local Government’s first payment of $12,819 is due to State within 30 days from execution of this contract. 
2 Local Government’s second payment of $12,819 is due to State within 60 days prior to the Construction contract being advertised for bids. 
3If ROW is to be acquired by State, Local Government’s share of property cost will be due prior to acquisition. 
The eligible percent of required local match is stated in the nomination and must be 20% or greater, unless In-Kind, EDC adjustments or TDCs are applied. 
This is an estimate, the final amount of Local Government participation will be based on actual costs. 

Maximum federal TAP funds available for Project are $786,232. 
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RESOLUTION NO.      

 

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE THE 

ADVANCED FUNDING AGREEMENT WITH THE TEXAS DEPARTMENT OF 

TRANSPORATION FOR THE CONSTRUCTION OF THE LIMMER LOOP 

SIDEWALK FROM FM 1660 N TO COTTONWOOD CREEK ELEMENTARY; 

IN THE CITY OF HUTTO, WILLIAMSON COUNTY, TEXAS. 
 

 WHEREAS, the City of Hutto City Council authorized the submission of a Transportation Alternatives 

Program project for the construction of Limmer Loop sidewalk from FM 1660 N to Cottonwood Elementary, 

and; 

 WHEREAS, the City was awarded the grant on October 12, 2015, and;  

 WHEREAS, the City is required to execute an Advanced Funding Agreement with the Texas 

Department of Transportation for the use of the grant funds. 

 NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

HUTTO, TEXAS, hereby authorizes the Mayor to execute an Advanced Funding Agreement with the Texas 

Department of Transportation for construction of Limmer Loop sidewalk from FM 1660 N to Cottonwood 

Creek Elementary. 

 The City Council hereby finds and declares that written notice of the date, hour, place and subject of the 

meeting at which this Resolution was adopted was posted and that such meeting was open to the public as 

required by law at all times during which this Resolution and the subject matter hereof were discussed, 

considered and formally acted upon, all as required by the Open Meetings Act, Chapter 551, Texas Government 

Code, as amended. 

 RESOLVED this 19th day of May, 2016.  

 
 CITY OF HUTTO, TEXAS 

 
 
              
        Debbie Holland, Mayor 
ATTEST: 
 
 
       
Seth Gipson, City Secretary 
 
 



CITY OF HUTTO
CITY COUNCIL AGENDA

AGENDA ITEM NO.: 9A. AGENDA DATE: May 19, 2016

PRESENTED BY: Seth Gipson, City Secretary

ITEM: Consideration and possible action on the appointment of the Mayor 
Pro-tem position.

STRATEGIC GUIDE POLICY: Leadership

ITEM BACKGROUND:
The Mayor Pro-tem position is elected by the City Council, and has the following powers provided 
through the City Charter (Section 3.05):

The Mayor Pro-tem shall be a Council Member elected by the City Council at the first regular City 
Council meeting following each regular City election. The Mayor Pro-tem shall act as Mayor during 
the disability or absence of the Mayor, and in this capacity shall have the rights conferred upon the 
Mayor.

BUDGETARY AND FINANCIAL SUMMARY:

CITY OF HUTTO
CITY COUNCIL AGENDA

AGENDA ITEM NO.: 9A. AGENDA DATE: May 19, 2016

PRESENTED BY: Seth Gipson, City Secretary

ITEM: Consideration and possible action on the appointment of the Mayor 
Pro-tem position.

STRATEGIC GUIDE POLICY: Leadership

ITEM BACKGROUND:
The Mayor Pro-tem position is elected by the City Council, and has the following powers provided 
through the City Charter (Section 3.05):

The Mayor Pro-tem shall be a Council Member elected by the City Council at the first regular City 
Council meeting following each regular City election. The Mayor Pro-tem shall act as Mayor during 
the disability or absence of the Mayor, and in this capacity shall have the rights conferred upon the 

BUDGETARY AND FINANCIAL SUMMARY:BUDGETARY AND FINANCIAL SUMMARY:
Not applicable.

RELATED COUNCIL COMMITTEE OR ADVISORY BOARD RECOMMENDATIONS:
Not applicable.

CITY ATTORNEY REVIEW:
Not applicable.

STAFF RECOMMENDATION:
Not applicable.

SUPPORTING MATERIAL:
1. Role and Duties of Mayor and Mayor Pro-tem

BUDGETARY AND FINANCIAL SUMMARY:
Not applicable.

RELATED COUNCIL COMMITTEE OR ADVISORY BOARD RECOMMENDATIONS:
Not applicable.

CITY ATTORNEY REVIEW:
Not applicable.

STAFF RECOMMENDATION:
Not applicable.

SUPPORTING MATERIAL:
1. Role and Duties of Mayor and Mayor Pro-tem



City of Hutto, Texas Mayor and Mayor Pro Tem Official Duties
As provided in the Hutto City Charter 

Article 3:  The City Council

Sections 3.05, 3.12

ROLE OF THE MAYOR

Ceremonial head of the City government

Chairman of (and presides over) all meetings of the City Council 

Votes on every proposition – has no power to veto

o All members of the City Council present, including the Mayor, shall vote 

upon every resolution or ordinance, except where there is a conflict of 

interest, the reason for which shall be stated concisely in the records

Available to cut ribbons at ceremonies, break ground at construction of new city 

facilities and regularly appear at community celebrations 

Issue proclamations for a variety of public purposes (does not require Council 

approval) 

Featured speaker before professional organizations, school assemblies and 

neighborhood groups 

Interviewed, photographed and otherwise involved in media events 

Represents the city in a wide circle of external relationships within the Federal, 

State, County and Local political arenas 

When authorized by the City Council ~ sign all official documents: 

Ordinances 

Resolutions

Conveyances

Grant agreements

Official plats 

Contracts 

Bonds 

The Mayor shall perform such other duties consistent with the City Charter 

or as may be imposed upon him/her by the City Council. 

ROLE OF THE MAYOR PRO TEM

Acts as Mayor during the disability or absence of the Mayor 

In this capacity, shall have the same rights as conferred upon the Mayor 



The Mayor Pro-tem shall be a Council member elected by the City Council at the 

first regular City Council meeting following each regular City election.

City Council member Seniority in absence of Mayor and Mayor Pro Tem 

If the Mayor and Mayor Pro-tem are absent; then the Councilmember with the most 

seniority shall preside over the meetings of the City Council.  (per City Attorney ruling)



CITY OF HUTTO
CITY COUNCIL AGENDA

AGENDA ITEM NO.: 9B. AGENDA DATE: May 19, 2016

PRESENTED BY: Micah Grau, Assistant City Manager

ITEM: Consideration and possible action on directing the City Manager to 
cancel the fire services analysis study.

STRATEGIC GUIDE POLICY: Growth Guidance

ITEM BACKGROUND:
This item was requested by Councilmember Anne Cano and Councilmember Lucio Valdez.

Following a work session with the City Council in March 2016, the City contracted with the Center for 
Public Safety Management (CPSM) to conduct an analysis of fire services in the City of Hutto. This 
study includes:

 Perform gap analysis, comparing the "as is" state of the department to the best practices of 
industry standards;

 Recommend a management framework to ensure accountability, increased efficiency and 
improved performance;

CITY OF HUTTO
CITY COUNCIL AGENDA

AGENDA ITEM NO.: 9B. AGENDA DATE: May 19, 2016

PRESENTED BY: Micah Grau, Assistant City Manager

ITEM: Consideration and possible action on directing the City Manager to 
cancel the fire services analysis study.

STRATEGIC GUIDE POLICY: Growth Guidance

ITEM BACKGROUND:
This item was requested by Councilmember Anne Cano and Councilmember Lucio Valdez.

Following a work session with the City Council in March 2016, the City contracted with the Center for 
Public Safety Management (CPSM) to conduct an analysis of fire services in the City of Hutto. This 
study includes:

Perform gap analysis, comparing the "as is" state of the department to the best practices of 
industry standards;
Recommend a management framework to ensure accountability, increased efficiency and 
improved performance;improved performance;

 Conduct a data-driven forensic analysis to identify actual workload;
 Identify and recommend appropriate staffing and deployment levels for every discrete 

operational and support function in the department.

The purpose of the study is to answer these questions:

 What is the ideal service delivery model for Hutto?
 Based on trends in Hutto calls, what services are needed to be provided in Hutto?
 What are the calls for service in Hutto?
 When is an additional fire station needed?
 What sustainable funding options are recommended for fire operations?

The goal of this study is to provide the City Council with the data they need in order to make 
decisions regarding the future of fire services in Hutto. City staff has requested the assistance of the 
ESD#3 in performing the study. A request for information was submitted to Fire Chief Scott Kerwood 
on April 13, 2016. Chief Kerwood took the matter to the ESD#3 board on April 28, 2016, where the 
board voted to not provide the City with any of the information requested. The City is attempting to 
gather the information through the Texas Public Information Act. The City also submitted public 
information requests to Williamson County Emergency Services for call data.

In addition, Assistant City Manager Micah Grau requested clarification and additional information for 

improved performance;
Conduct a data-driven forensic analysis to identify actual workload;
Identify and recommend appropriate staffing and deployment levels for every discrete 
operational and support function in the department.

The purpose of the study is to answer these questions:
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ESD#3 in performing the study. A request for information was submitted to Fire Chief Scott Kerwood 
on April 13, 2016. Chief Kerwood took the matter to the ESD#3 board on April 28, 2016, where the 
board voted to not provide the City with any of the information requested. The City is attempting to 
gather the information through the Texas Public Information Act. The City also submitted public 
information requests to Williamson County Emergency Services for call data.

In addition, Assistant City Manager Micah Grau requested clarification and additional information for 



In addition, Assistant City Manager Micah Grau requested clarification and additional information for 
the Council/ESD Task Force that was created last fall. Chief Kerwood told him he would have to 
request that information through the Public Information Act as well. A copy of the requests are 
attached.

BUDGETARY AND FINANCIAL SUMMARY:
The CPSM study is proposed to cost a total of $30,656 plus a travel budget of $3,300.

The ESD#3 and Williamson County may also charge the City for the requests made under the Public 
Information Act. The exact costs of this are unknown. Ken Campbell, ESD#3 Attorney, estimates that 
these costs will exceed $1,000.

RELATED COUNCIL COMMITTEE OR ADVISORY BOARD RECOMMENDATIONS:
Not applicable.

CITY ATTORNEY REVIEW:
Not applicable.

STAFF RECOMMENDATION:
Not applicable.

SUPPORTING MATERIAL:
1. CPSM Study Contract
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2. Emails with Chief Kerwood Part II
3. Emails with Chief Kerwood Part I
4. Email from Kerwood and John Sneed
5. Email with Williamson County
6. ORR ESD#3
7. ORR Williamson County
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Micah Grau

From: Scott Kerwood <sdkerwood@huttofirerescue.org>
Sent: Friday, May 06, 2016 2:51 PM
To: Micah Grau
Cc: Rob Bocanegra
Subject: Re: Additional Public Information Request

That is what I was looking for. Thanks. As for the joint study information we are not going to provide that until 
after the ORR stuff is done. When you look at the ORR data then you can determine what the task force needs. 
Thanks for getting back with me. 
 
SDK 
 
On Fri, May 6, 2016 at 2:01 PM, Micah Grau <Micah.Grau@huttotx.gov> wrote: 

I’m not sure what you meant by submitting it formally. The only requirement for submitting a public information 
request is that it be done so in writing. I have put it on the City’s letterhead if that is what you meant (attached). 

  

The consultant is not part of the joint study. That is why I broke out the requests in the email. 

  

This is for the Joint Task Force: 

For the Joint ESD/Council Task Force, I would like to request: 

         The total number of annual calls per year from 2006 – 2015, or as far back as is readily available. 

         A breakdown in the number of calls coded as “fire” for 2015. For example, the attached report 
provided by the ESD lists 271 calls as fire. Can any further description be provided (i.e. structure fire, 
car fire, fire alarm, etc.). I’m trying to provide more information in the report on what constitutes a fire 
call. 

         Number of fire inspections performed for FY15 within the City of Hutto limits and outside the City 
limits. 

This is for the CPSM study: 

For the fire services study that the City is conducting, I would like to request:  

Information stored within the FireHouse data system. The information includes all fields within the 
following tables. I am requesting this data from December 31, 2014 through April 30, 2016. 

         Inc_main – the main incident table 

         Inc_unit – the unit information table 
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         Inc_act – the table showing actions taken (no times or dates are recorded) 

         Ems_main – main medical information (the department may not record this information) 

         Ems_ptnt – ems patient information 

The City’s consultant Don Chelst is available to help pull this data from the FireHouse data system. He 
can be reached at 732-236-4960 or by email at dchelst@cpsm.us.   

  

Micah Grau 

Assistant City Manager 

(512) 759‐4032 

Micah.Grau@huttotx.gov  

 

  

From: Scott Kerwood [mailto:sdkerwood@huttofirerescue.org]  
Sent: Friday, May 06, 2016 11:37 AM 
To: Micah Grau <Micah.Grau@HuttoTX.gov> 
Cc: Rob Bocanegra <rbocanegra@huttofirerescue.org> 
Subject: Re: Additional Public Information Request 

  

I thought your consultant was not part of the joint study. Are the two being mixed together? That is what it 
appears. 

  

SDK 

  

On Fri, May 6, 2016 at 11:26 AM, Micah Grau <Micah.Grau@huttotx.gov> wrote: 

Chief Kerwood, 

  

I would like to request the following additional information. 
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For the Joint ESD/Council Task Force, I would like to request: 

         The total number of annual calls per year from 2006 – 2015, or as far back as is readily available. 

         A breakdown in the number of calls coded as “fire” for 2015. For example, the attached report provided 
by the ESD lists 271 calls as fire. Can any further description be provided (i.e. structure fire, car fire, fire 
alarm, etc.) 

         Number of fire inspections performed for FY15 within the City of Hutto limits and outside the City 
limits. 

  

For the fir services study that the City is conducting, I would like to request:  

  

Information stored within the FireHouse data system. The information includes all fields within the following 
tables. I am requesting this data from December 31, 2014 through April 30, 2016. 

         Inc_main – the main incident table 

         Inc_unit – the unit information table 

         Inc_act – the table showing actions taken (no times or dates are recorded) 

         Ems_main – main medical information (the department may not record this information) 

         Ems_ptnt – ems patient information 

  

The City’s consultant Don Chelst is available to help pull this data from the FireHouse data system. He can be 
reached at 732-236-4960 or by email at dchelst@cpsm.us.   

Please let me know if any clarification is needed. 

Sincerely, 

  

Micah Grau 

Micah Grau 

Assistant City Manager 

(512) 759-4032 
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Micah.Grau@huttotx.gov  

 

  

 
 
 
--  

Scott D. Kerwood 
Fire Chief 
Hutto Fire Rescue 
501 Exchange 
PO Box 175 
Hutto, TX  78634 
 
512-759-2616 (W) 
512-846-1946 (F) 

  

www.huttofirerescue.org 

  

  

Right-click here to download pictures.  To help p ro tect your privacy, Outlook prevented automatic download of this 
picture from the Internet.

Right-click here to download pictures.  To help protect your privacy, Outlook prevented automatic download of 
this picture from the Internet.

   

Right-click here to download pictures.  To help protect your privacy, Outlook prevented automatic download of this 
picture from the Internet.

 

  

  

This email is covered by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510-2521 and is legally privileged.  This 
message, as well as any files or documents attached to it, contains information which may be privileged, confidential and/or exempt 
from disclosure under this law and any other applicable laws.  It is intended only for the use of the person or entity to which it is 
addressed.  Unless you are the addressee, you are hereby notified that the forwarding, copying, distribution, or other use of this 
message is strictly prohibited.  You may not use, copy, or disclose to anyone the message or any information contained in the 
message.  If you have received this message in error, please advise the sender immediately by reply e-mail and destroy/delete all 
forms of this message. 

 
 
 
--  
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Scott D. Kerwood 
Fire Chief 
Hutto Fire Rescue 
501 Exchange 
PO Box 175 
Hutto, TX  78634 
 
512-759-2616 (W) 
512-846-1946 (F) 
  
www.huttofirerescue.org 
 
 

Right-click here to download pictures.  To help p ro tect your privacy, Outlook prevented automatic download of this picture from the Internet. Right-click here to download pictures.  To help protect your privacy, Outlook prevented automatic download of 
this picture from the Internet.

   

Right-click here to download pictures.  To help protect your privacy, Outlook prevented automatic download of this picture from the Internet.

 
 
 
This email is covered by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510-2521 and is legally privileged.  This 
message, as well as any files or documents attached to it, contains information which may be privileged, confidential and/or exempt 
from disclosure under this law and any other applicable laws.  It is intended only for the use of the person or entity to which it is 
addressed.  Unless you are the addressee, you are hereby notified that the forwarding, copying, distribution, or other use of this 
message is strictly prohibited.  You may not use, copy, or disclose to anyone the message or any information contained in the 
message.  If you have received this message in error, please advise the sender immediately by reply e-mail and destroy/delete all 
forms of this message. 
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Micah Grau

From: Scott Kerwood <sdkerwood@huttofirerescue.org>
Sent: Thursday, April 14, 2016 11:13 AM
To: Micah Grau
Subject: Re: City Fire Study

My office. 
 
On Thu, Apr 14, 2016 at 10:57 AM, Micah Grau <Micah.Grau@huttotx.gov> wrote: 

I will see you at 2. Do you want to come here or meet at your office? 

  

Micah Grau 

Assistant City Manager 

(512) 759‐4032 

Micah.Grau@huttotx.gov  

 

  

From: Scott Kerwood [mailto:sdkerwood@huttofirerescue.org]  
Sent: Thursday, April 14, 2016 9:26 AM 
To: Micah Grau <Micah.Grau@HuttoTX.gov> 
Cc: Maryann buchanan <mabuchanan@huttofirerescue.org> 
Subject: Re: City Fire Study 

  

I can meet with you at 2 pm on Friday. 

  

On Wed, Apr 13, 2016 at 7:00 PM, Micah Grau <Micah.Grau@huttotx.gov> wrote: 

Chief, 
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We are getting the ball rolling on the study that you heard referenced during the ESD work session in early 
March. I have several requests for information that I am coordinating. Would you be want to get together on 
Thursday or Friday of this week to discuss? I will be out at a class all next week. The ESD’s participation and 
assistance in the study would make it go smoother, but I can try to get the information through other means if 
it is too burdensome.  

  

I’ve attached the scope of the study. I hope that the results of it will be beneficial for both the ESD and the 
City. Data needs from the ESD are: 

         Organization charts 

         Itemized cost of employee benefit package 

         Overtime reports specifying work performed and dollar amount expended  

         Daily staffing assignment 

         Rules and regulations, uniform and civilian (Rule Book) 

         Policies and Procedures, uniform and civilian (SOPs) 

         Representative samples of log sheets, activity reports for department activities such as inspections, public 
education, and special events 

         Department training schedule providing topics covered and training hours 

         Motorized vehicle list 

         Fixed asset list/inventory 

         Inter-local agreements 

         Workers compensation report (line of duty injuries), average time lost per year 

         Sick leave report with average sick time used per year 

         Compensation time on books earned by personnel 

         Most recent NFIRS annual report 

         Any technical assistance or personnel staffing analysis reports 

         Pending grant applications 

         Grant awards received in last 3 years 
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I believe the data request is for the most recent 12 months (March 2015 – current). I’ll double check. 

  

Sincerely, 

  

Micah 

  

Micah Grau 

Assistant City Manager 

(512) 759-4032 

Micah.Grau@huttotx.gov  

 

  

 
 
 
--  

Scott D. Kerwood 
Fire Chief 
Hutto Fire Rescue 
501 Exchange 
PO Box 175 
Hutto, TX  78634 
 
512-759-2616 (W) 
512-846-1946 (F) 

  

www.huttofirerescue.org 
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Right-click here to download pictures.  To help p ro tect your privacy, Outlook prevented automatic download of this 
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this picture from the Internet.
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This email is covered by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510-2521 and is legally privileged.  This 
message, as well as any files or documents attached to it, contains information which may be privileged, confidential and/or exempt 
from disclosure under this law and any other applicable laws.  It is intended only for the use of the person or entity to which it is 
addressed.  Unless you are the addressee, you are hereby notified that the forwarding, copying, distribution, or other use of this 
message is strictly prohibited.  You may not use, copy, or disclose to anyone the message or any information contained in the 
message.  If you have received this message in error, please advise the sender immediately by reply e-mail and destroy/delete all 
forms of this message. 
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message, as well as any files or documents attached to it, contains information which may be privileged, confidential and/or exempt 
from disclosure under this law and any other applicable laws.  It is intended only for the use of the person or entity to which it is 
addressed.  Unless you are the addressee, you are hereby notified that the forwarding, copying, distribution, or other use of this 
message is strictly prohibited.  You may not use, copy, or disclose to anyone the message or any information contained in the 
message.  If you have received this message in error, please advise the sender immediately by reply e-mail and destroy/delete all 
forms of this message. 
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Micah Grau

From: Scott Kerwood <sdkerwood@huttofirerescue.org>
Sent: Thursday, April 14, 2016 9:24 AM
To: John Sneed
Cc: Richard Semple; Scott Parker; Kenny Schnell; Micah Grau
Subject: Re: Request from the City of Hutto

Hi John; 
Thanks for this information. Any request for information about Hutto Fire Rescue and the activities of Hutto 
Fire Rescue need to be made to me by the City of Hutto. This includes any run data, run locations, etc. Please 
contact me if you have any questions. Thanks. 
 
SDK 
 
On Wed, Apr 13, 2016 at 5:35 PM, John Sneed <jsneed@wilco.org> wrote: 

Dear Chief Kerwood: 

  

Attached is a copy of a request for information as to EMS/Fire calls within the City Limits of Hutto.  Some of 
the information requested is from software programs that I do not have access to ( TFIRS/NFIRS, software, 
etc. ). Can you please assist me in gathering this information, at your earliest convenience, so we can fulfill the 
request? 

  

Before we release any information that has been requested it will be reviewed by Fire, EMS and 
Communications to ensure that we have not violated any HIPAA or CJIS rules and regulations.  Once the 
report has cleared the HIPAA and CJIS compliance review, I will submit the final report to you for approval, 
and your consent, to release the information to the City. 

  

Sincerely, 

  

John 

  

John Sneed 

Senior Director 

Williamson County Emergency Services 
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911 Tracy Chambers Lane 

Georgetown, TX  78626 

512-864-8210 

jsneed@wilco.org 

  

Live Simply – Give More – Expect Less 

  

Confidentiality Notice:  This electronic message is intended to be viewed only by the individual or entity to whom it is addressed.  It may contain information that is 
privileged, confidential and exempt from disclosure under applicable law.  Any dissemination, distribution or copying of this communication is strictly prohibited 
without my prior written permission.  If the reader of this message is not the intended recipient, or the employee  or agent responsible for delivering the message to the 
intended recipient, or if you have received this communication in error, please notify me immediately by return email and delete the original message and any copies 
of it from your computer system. 

  

From: John Sneed  
Sent: Wednesday, April 13, 2016 1:32 PM 
To: Richard Semple <rsemple@wilco.org>; Scott Parker (sparker@wilco.org) <sparker@wilco.org>; Kenny 
Schnell (KSchnell@wilco.org) <KSchnell@wilco.org>; 'Micah Grau' <Micah.Grau@HuttoTX.gov> 
Subject: Request from the City of Hutto 

  

Dear Richard: 

  

I had a very good meeting with Karen Daly and Micah Grau from the City of Hutto.  They have been directed 
by the City Council to do a study on Fire/EMS calls within their City Limits. 

  

I have attached a letter from CPSM that describes the information that they have requested.  Please let me 
know if you can produce these reports for them and what the anticipated time line might be.  I have sent this to 
Scott and Kenny to ensure that we do not violate any CJIS and or HIPAA compliance issues. 

  

I have attached Micah Grau’s business card as he would like to visit with you about how this information can 
be delivered.  Please feel free to contact me if you should have any questions or concerns.   

  

Sincerely, 
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John 

  

John Sneed 

Senior Director 

Williamson County Emergency Services 

911 Tracy Chambers Lane 

Georgetown, TX  78626 

512-864-8210 

jsneed@wilco.org 

  

Live Simply – Give More – Expect Less 

  

Confidentiality Notice:  This electronic message is intended to be viewed only by the individual or entity to whom it is addressed.  It may contain information that is 
privileged, confidential and exempt from disclosure under applicable law.  Any dissemination, distribution or copying of this communication is strictly prohibited 
without my prior written permission.  If the reader of this message is not the intended recipient, or the employee  or agent responsible for delivering the message to the 
intended recipient, or if you have received this communication in error, please notify me immediately by return email and delete the original message and any copies 
of it from your computer system. 

  

From: scan123@wilco.org [mailto:scan123@wilco.org]  
Sent: Tuesday, April 12, 2016 9:09 AM 
To: John Sneed <jsneed@wilco.org> 
Subject: Attached Image 

  

  

 
 
 
--  
Scott D. Kerwood 
Fire Chief 
Hutto Fire Rescue 
501 Exchange 
PO Box 175 
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Hutto, TX  78634 
 
512-759-2616 (W) 
512-846-1946 (F) 
  
www.huttofirerescue.org 
 
 

Right-click here to download pictures.  To help p ro tect your privacy, Outlook prevented automatic download of this picture from the Internet. Right-click here to download pictures.  To help protect your privacy, Outlook prevented automatic download of 
this picture from the Internet.

   

Right-click here to download pictures.  To help protect your privacy, Outlook prevented automatic download of this picture from the Internet.

 
 
 
This email is covered by the Electronic Communications Privacy Act, 18 U.S.C. Sections 2510-2521 and is legally privileged.  This 
message, as well as any files or documents attached to it, contains information which may be privileged, confidential and/or exempt 
from disclosure under this law and any other applicable laws.  It is intended only for the use of the person or entity to which it is 
addressed.  Unless you are the addressee, you are hereby notified that the forwarding, copying, distribution, or other use of this 
message is strictly prohibited.  You may not use, copy, or disclose to anyone the message or any information contained in the 
message.  If you have received this message in error, please advise the sender immediately by reply e-mail and destroy/delete all 
forms of this message. 
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Micah Grau

From: Micah Grau
Sent: Friday, May 06, 2016 2:12 PM
To: 'Ruhee Leonard'
Cc: John Sneed; Dianne Flores; 'Charlie Crossfield' (charlie@scrrlaw.com); Karen Daly
Subject: RE: Request for Clarification - Public Information Act request to Williamson County 

Emergency Services PIA-2016-121
Attachments: Inmain_Incilog_Samples.zip; Hutto - County ORR Response.pdf

Ms. Ruhee Leonard, 
 
Attached is my response to your request for clarification. If any other clarification is needed, please do not hesitate to 
ask. I appreciate your assistance in this matter. 
 
Sincerely, 
 
Micah Grau 
 

Micah Grau 
Assistant City Manager 
(512) 759‐4032 
Micah.Grau@huttotx.gov  

 
 

From: Ruhee Leonard [mailto:ruhee.leonard@wilco.org]  
Sent: Thursday, April 28, 2016 10:08 AM 
To: Micah Grau <Micah.Grau@HuttoTX.gov> 
Cc: John Sneed <jsneed@wilco.org>; Dianne Flores <DMFlores@wilco.org> 
Subject: re: Request for Clarification ‐ Public Information Act request to Williamson County Emergency Services PIA‐
2016‐121 
 
Dear Mr. Grau:  
 
Please find attached Williamson County’s request for clarification.  
 
 
Thank you for your attention to this matter. Have a wonderful day.  
 
 
Sincerely, 
Ruhee G. Leonard 
Assistant County Attorney – Civil Division 
Williamson County Attorney’s Office 
405 M.L.K. Street, Box 7 
Georgetown, Texas 78626 
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512-943-1111 
512-943-1431 (fax) 
Email: ruhee.leonard@wilco.org 
 
CONFIDENTIALITY NOTICE: This communication (including any attached document) may contain information that is confidential, proprietary, and/or 
privileged.  The information is intended for the sole use of the indicated e-mail addressee(s).  If you are not an intended recipient of this communication, 
please be advised that any disclosure, copying, distribution, or other use of this communication or any attached document is strictly prohibited.  Moreover, 
any such inadvertent disclosure shall not compromise or waive the attorney-client privilege as to this communication or otherwise.  If you have received 
this communication in error, please notify the sender immediately by reply e-mail or by telephone at (512) 943-1111, and promptly destroy all electronic
and printed copies of this communication and any attached document.  Thank you. 

 







BURNS ANDERSON JURY & BRENNER, L.L.P. 
Attorneys and Counselors of Law 

A Limited Liability Partnership which includes Professional Corporations 

Telephone: 
Facsimile: 
E-mail : 

512/338-5322 
512/338-5363 
kcampbell@bajb .com 

April 28, 2016 

VIA CMRRR: 70143490000055939562 
Micah Grau 
Assistant City Manager 
City of Hutto 
401 West Front Street 
Hutto, Texas 78634 

RE: Public Information Act Request of April 28, 2016 
Our File No.: 019.15093 

Dear Mr. Grau: 

From the Desk of: 
KEN CAMPBELL 

As you know, I am the attorney for Travis County Emergency Services District No.3 
("District"), and I am in receipt of a request for public information ("Request") from you 
pursuant to the Texas Public Information Act, Chapter 552, Texas Government Code, 
dated April 28, 2016. Your Request was received by the District on April 28, 2016. This 
request is attached hereto as Exhibit A. 

The Public Information Act ("Act") does not require a governmental entity to calculate 
statistics, perform legal research, or to prepare answers to questions. See Texas Attorney 
General Opinion Nos. ORD-563 (1990), ORD-555 (1990). It is implicit in several 
provisions of the Texas Public Information Act that these provisions apply only to 
information already in existence. TEX. GOy'T CODE §§ 552.002, 552.021, 552.227, and 
552.351. A governmental body is not required to buy additional hardware or software to 
accommodate an open records request. See TEX. GOY'T CODE § 552.228. If a 
governmental body is unable to provide the information in the requested format for any 
of the reasons outlined in § 552.228, TEX. GOy'T CODE, the governmental body shall 
provide the information in another medium that is acceptable to the requestor. !d. A 
governmental body is not required to use material provided by a requestor, such as a 
diskette or flash drive, but rather may use its own supplies to comply with a request. Jd. 
It also is not required to purchase any software or hardware to accommodate the request. 
!d. The District anticipates that it will be able to provide you with a stick drive of the 
requested information, and please advise me in writing if this is acceptable. 

P.O. Box 26300, Austin, TX 78755-0300 
7804 Bell Mountain Drive # I 00 

Austin, Texas 78730 
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BURNS ANDERSON JURY & BRENNER, L.L.P. 

Attorneys and Counselors of Law 

The Act generally provides for allowable charges for copies of and access to public 
information. See § 552.261, 262, TEX. GOV'T CODE. In general, charges are allowed for 
copies of public information to recover the cost of materials, labor, and overhead. !d. A 
request for copies and/or printouts that result in more than fifty pages may also be 
assessed charges for labor, and overhead (which is calculated as a percentage of the labor 
total, and materials). 1 TAC § 70.3(d), (e), (i). In this case, the District, in good faith, 
believes your request will be in excess of fifty pages. In addition, it believes your request 
will require manipulation of data as that term is defined by applicable law. 

A governmental body may recover labor charges to handle a public information request 
for paper copies if the responsive records will result in over 50 pages of paper copies, as 
well as charges for copies of records that are stored electronically. 

The District is in the process of estimating the amount of charges that will apply to your 
request, including those where the District has requested clarification, and I anticipate 
this estimate will exceed $1 ,000.00. If a request is estimated to exceed $100.00, the 
District may also request that you deposit a percentage of the total estimated amount, pre­
pay for your request, or provide a bond for the total amount. § 552.263, TEX. GOV 'T 
CODE. A governmental body that requires a deposit, bond, or pre-payment may consider 
the request withdrawn if payment is not received within ten business days of the date it 
requests the deposit, bond, or pre-payment. Id. 

The District is required to provide you detailed information if the charges for your 
request are likely to exceed $40.00. It is anticipated that after your clarifications, as 
discussed below, the charges for your request are likely to exceed $40.00. As a result, the 
District informs you: 

1. The District will be providing you an itemized estimate of the expected cost 
for your request; 

2. You may contact me in writing about an alternative method for providing the 
records you have requested that would be less costly, for example, you 
reviewing the records you are requesting before you require the District to 
make copies; 

3. You have ten business days to provide the District with a written response to 
the estimate, once provided, stating: 1) the charges are accepted, 2) the request 
is modified, or 3) a complaint is filed with the Attorney General's office 
alleging overcharges for providing the copies; and, 

4. That failure of you to respond to the itemized statement within ten business 
days will result in the automatic withdrawal of your request. 

Further, when the documents have been compiled as outlined above, you may review the 
documents at the District's office prior to copies being made, if you desire. Please 
contact me to make the necessary arrangements once I notify you of their availability if 
you would like to review the documents before copies are made. 
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BURNS ANDERSON JURY & BRENNER, L.L.P. 

Attorneys and Counselors of Law 

While it is not possible to certify at this time the amount of charges for the documents 
you have requested, please be advised the charges could exceed $100.00. I would advise 
you that the Act requires that I notify you of the following: 

1) There is an alternative, less costly method of viewing the records you have 
requested, which is simply reviewing the documents first before you make a 
request for copies; 

2) You must provide me in writing a mailing, facsimile transmission, or 
electronic mail address to receive the itemized statement and it is your choice 
as to which type of address you prefer to provide; 

3) Your request will be considered automatically withdrawn if you do not 
respond in writing to the itemized statement or any updated itemized 
statement in the time and manner required by § 552.2615, Texas Government 
Code; and, 

4) You may respond to the statement by delivering the written response to me by 
mail, in person, by facsimile transmission, or by electronic mail. 

If you request the District make copies of any documents without first reviewing them, 
you will be responsible for all charges incurred, whether the documents are what you 
desire or not. I need you to inform me immediately in writing if you would like the 
District to proceed with compiling and producing the requested documents and your re­
affirmation of your willingness to pay all applicable charges for this service. As stated 
above, you can review the documents, inform me of which documents you would like 
copied, and I will then provide you with a statement for the applicable costs once the 
copies are actually completed. The copying will not occur on the same day as your 
review, as the District will be making any required copies after your clarification of the 
documents you require. 

The District anticipates it will have an itemized estimate within twenty business days of 
your response to this correspondence, and it also certifies the records you have requested 
that are not subject to the requests for clarification will not be available before May 27, 
2016, and only after response to the forthcoming itemized estimate of costs mentioned 
herein. 

Thank you for your interest in the District, and I look forward to your written responses 
to the items outlined above. In the meantime, if you have any questions, please do not 
hesitate to call. 
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Sincerely, 

BURNS ANDERSON JURY & BRENNER, L.L.P. 

Attorneys and Counselors of Law 

S ANDERSON JURY & BRENNER, L.L.P. 

cc: Client 
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April 27, 2016 

 

Via Electronic Mail 

(micah.grau@huttotx.gov) 

Mr. Micah Grau 

 

Re:   Request for Clarification - Public Information Act request to Williamson County 

Emergency Services  

 

Dear Mr. Grau: 

 

With regard to the above-referenced matter, please allow this letter to serve as a request for 

clarification regarding your request for public information directed to the Williamson County 

Emergency Services which was forwarded to this office for review and response.   

 

With regard to your request (dated 04/26/2016) please clarify the following: 

 

- Dispatch location - Please clarify whether you are seeking dispatch location of the 

responding EMS, or the location of where the call originated from (e.g., an individual’s 

home), or general municipality information of the originating call.  

 

- Response time for call -  Please clarify if you seek information on when a call was received, 

and the arrival time, or whether you seek only information pertaining to total time to respond 

to each call.  

 

- Other responding jurisdictions: EMS or other fire jurisdictions – Your request asks for Hutto 

Fire Rescue/ESD #3 from March 2015 – Current. Please clarify which other jurisdictions 

and/or entities you seek to include in your request.  

 

- Any other information that may be exported related to the call for service – Please clarify if 

you only seek information that we would release without the necessity of an Attorney 

General Open Records Ruling, or alternatively please identify what information you wish to 

seek.  

 

- The Inmain call table – Please provide additional information on what you mean by an 

Inmain call table.  

 

micah.grau
Typewritten Text



 
 

 

- The incilog file – Please provide additional information on what you mean by an Incilog file.  

 

In addition, please note that although Williamson County maintains records of Hutto Fire 

Rescue, it does not have control over and access to those records. Therefore, any request under 

the Public Information Act for calls for service involving Hutto Fire Rescue will need to be 

directed to Hutto Fire Rescue at the following address: 501 Exchange Blvd., Hutto, Texas 78634 

c/o Chief Scott Kerwood < sdkerwood@huttofirerescue.org >  

 

Please note that, under the Public Information Act, if you do not respond in writing within 61 

days after the date of this letter, then your requests are considered withdrawn.  Thank you for 

your attention to this matter.  I look forward to hearing from you. 

 

       Very truly yours, 

 

       _/s/___________________ 

       Ruhee G. Leonard 

       Assistant County Attorney  

mailto:sdkerwood@huttofirerescue.org













	Agenda
	7A. - Consideration and possible action on a resolution concerning the acceptance of the water, wastewater, street and drainage improvements of the Hutto Crossing Phase Two subdivision.
	8A. - Consideration and possible action on a resolution concerning a negotiated settlement between the ATMOS Cities Steering Committee (ACSC) and Atmos Energy Corporation, Mid-Tex Division regarding the Company's 2016 Rate Review Mechanism Filings. 
	8B. - Consideration and possible action on a resolution concerning the execution of an Advanced Funding Agreement for the Transporation Alternatives Program (TAP) project with TxDOT for the construction of the Limmer Loop Sidewalk.
	9A. - Consideration and possible action on the appointment of the Mayor Pro-tem position.
	9B. - Consideration and possible action on directing the City Manager to cancel the fire services analysis study.



